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Response to Comment No. B.5-1 
 
The commentator states the opinion that the GP/CLUP is flawed, contains inconsistencies that 
will limit the ability of local businesses to operate, takes away the rights of Goleta property 
owners, stops business growth, and will result in more litigation for the City. The commentator 
attaches a “fact sheet” outlining key problems that they perceive with the GP/CLUP. The letter 
comments and “fact sheet” are prepared without providing reference to specific GP/CLUP 
policies and without connecting the comments to the adequacy of the EIR. As such, no 
response is necessary. 
 
The commentator states concern that the GP/CLUP was prepared without an appointed 
citizen’s advisory committee and requests that the City Council slow down its review process of 
the GP/CLUP. Although not an EIR-related comment, City staff point out that City held 50 public 
meetings and 15 separate public hearings beginning in 2003 through 2006 to collect and 
consider input from the public at large. Based upon the number of public meetings/hearings 
over nearly a three year period, revisions made to the plan to reflect public input, the City does 
not feel additional time to review the document is warranted. 
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Response to Comment No. B.6-1 

The commenter objects to certain policies in the GP/CLUP that serve to reduce or mitigate 
impacts noted in the DEIR and asserts that such policies are in conflict with Venoco’s vested 
rights for its Ellwood Onshore Oil and Gas Processing Facility (EOF). The determination of 
Venoco’s vested rights at the EOF is a complex legal issue that is beyond the scope of this EIR. 
Notwithstanding this, some of the policies in the GP/CLUP that the commentator objects to have 
been revised to reflect that the implementation of these policies may be subject to certain 
vested rights determinations. Policies LU 9.2, LU 10.1, LU 10.2, LU 10.3, and SE 8.2 have all 
been revised. Policy LU 10.4 already contained language acknowledging that certain vested 
rights determinations would have bearing on the applicability of the policy. 

In some cases, the determination of a certain vested right and granting of certain permits for a 
proposed project seaward of the mean high tide are decisions within the jurisdiction of other 
agencies, for example, the California State Lands Commission and California Coastal 
Commission. In these cases, proposed policies and mitigation measures provide a basis for City 
comments on a proposed project to these agencies. The EIR notes policies and mitigation 
measures that seek to reduce significant impacts that could affect territory within the City of 
Goleta. This comment does not necessitate changes to the EIR. 

Response to Comments No. B.6-2 through B.6-4 

The commentator claims that Policies LU 10.3b (comment B.6-3) and LU 10.4b (comment B.6-
4) are contrary to certain assurances given by the County of Santa Barbara to Arco, Venoco’s 
predecessor in interest and cannot be used as mitigation. Policy LU 10.3b has been revised to 
reflect rights and limitations on the non-conforming Ellwood Facilities. Policy LU 10.4b relates to 
State Lands Commission Lease 421. A decision on the vested rights to produce this lease 
would not be made by the City, but would be by the State Lands Commission. Policy LU 10.4 
provides a basis for the City to comment to those agencies that would be determining vested 
rights or would be issuing a permit for portions of a proposed project seaward of the ordinary 
high water mark.  

The commentator also states the opinion that the DEIR is inadequate because it does not 
specify which policy subsections under LU 10 are relied upon for mitigation. In response, City 
staff note that the level of detail regarding policies that reduce impacts is appropriate for a 
programmatic level EIR. However, the text of the EIR is revised to note policy subsections per 
the commentator’s request. 

Response to Comment No. B.6-5 

The commentator objects to the wording of GP/CLUP Policy SE 8.2 Consideration of Offshore 
Gas Processing and the EIR’s reliance on this policy to lessen Impact 3.7-11. The policy in 
question has been revised. Refer to Response to comment B.6-1.  

Furthermore, the commentator correctly attributes this policy as being identified in the EIR as 
reducing the Impact 3.7-11, but incorrectly states that the DEIR relies upon this policy for 
lessening Impact 3.7-11. The DEIR identifies Impact 3.7-11 as a Class III (Less than significant) 
impact. No mitigation is required for a Class III impact, and the DEIR correctly characterizes this 
policy as one that would further reduce Impact 3.7-11. 
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Response to Comment No. B.6-6 

The commentator states the opinion that the DEIR fails to provide data or analysis to 
substantiate impacts of Venoco’s operations and also fails to provide a basis for assigning 
CEQA impact classifications. The commentator is referred to EIR Section 3.7.3.1 for a 
discussion of the thresholds of significance. As such, the EIR properly identifies the basis for 
assigning impact classification. In addition, the impacts of Venoco’s operations derive from all of 
the following:  

a) impacts from an increase in the amounts of hazardous materials being handled by the 
Venoco facilities, if certain expansion and/or recommissioning requests are approved; 

b) Impacts from exposing a higher number of people in the vicinity of Venoco’s operations 
under full build-out of the general plan; and 

c) Impacts from increasing amounts of hazardous material being handled in proximity to 
Environmentally Sensitive Habitat Areas or other sensitive biological resources. 

Response to Comment No. B.6-7 

The commentator references DEIR Table ES-1 and opines that the DEIR fails to provide 
mitigation for the certain Class I impacts. In response, the purpose of the programmatic-level 
EIR Executive Summary is not to recapitulate each policy and policy subsection that reduces, 
avoids, or lessens individual impact. It’s not the function of the Executive Summary table to 
replicate that level of detail. The commentator is referred to the applicable EIR section for more 
detail regarding use of policy to reduce impacts.  

The commentator incorrectly asserts that the DEIR fails to provide mitigation for Class I impacts 
including Impact 3.7-1 Risk of Upset at the Venoco Facilities and Impact 3.7-2 Transport. The 
commentator is directed to EIR Section 3.7.3.3 for the analysis of project impacts and a 
discussion of the policies that would reduce impacts. For example, the text of Section 3.7.3.3 
identifies Policy LU 10.4 as a measure that would lessen impacts, but concludes that this policy 
would not reduce the impact to a less than significant level, consistent with Class I findings. In 
addition, Policies LU 10.4b, SE 8.2, SE 8.3, SE 8.4, SE 8.6, and SE 8.10 are included in the 
FEIR as measures that would reduce Impact 3.7-1, but not to a level of insignificance. The text 
identifies conformance with DOT and Caltrans regulations as a measure that would reduce 
Impact 3.7-2, but not to a level of insignificance. In addition, Policy SE 11 Emergency 
Preparedness is included as a policy that would also reduce Impact 3.7-2, but not to a level of 
insignificance. The text revisions do not alter the conclusions of the EIR. 

With respect to air quality impacts, the analysis has been revised for Impact 3.3-2. The impact 
conclusion has been changed to Class III (adverse but less-than-significant impact). Therefore, 
no mitigation measures are required. Refer to response to comment A.2-5 for a detailed 
discussion regarding Impact 3.3-2. 

The cumulative air quality analysis remains unchanged for Impact 3.3-5. Even though 
implementation of the proposed GP/CLUP provides opportunities for additional development in 
the City of Goleta, and regional growth will occur in the County as a whole, the continued 
reduction in vehicular emissions will offset additional development to some extent. However, the 
emissions for the cumulative scenario will be significant when compared to the daily significance 
threshold of 25 pounds per day for NO and ROG emissions.  
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Although the cumulative projects will result in significant regional air quality impacts, the 
proposed GP/CLUP is consistent with the 2004 CAP and other regional plan strategies to 
reduce the number of trips and the length of trips in the region, and to improve the balance 
between jobs and housing land uses. The proposed GP/CLUP contains goals, policies, and 
actions that address in preventing potential impacts on air quality. Such potential impacts would 
need to be mitigated on a project-by-project basis. No other mitigation is considered feasible to 
address cumulative air quality impacts. 

Response to Comment No. B.6-8 

The commentator is of the opinion that mitigation measures should be provided for all potentially 
significant impacts. Comment noted. Goals and policies (e.g., CE 12) included in the proposed 
GP/CLUP will facilitate continued City cooperation with the SBCAPCD and SBCAG to achieve 
regional air quality improvement goals and implementation of construction emission reduction 
strategies. The mitigation measures outlined in the Air Quality section (see Impact 3.3-3) of the 
EIR include all feasible standard and discretionary control mitigation measures recommended 
by the SBCAPCD Scope and Content of Air Quality Sections in Environmental Documents. 
Most mitigation measures identified in the SBCAPCD Scope and Content are qualitative in 
nature. Additionally, because the SBCAPCD does not require or recommend detailed, 
quantitative analysis of construction emissions, it is not possible to precisely calculate the 
reductions from implementing mitigation measures. 

Response to Comment No. B.6-9 

The commentator’s opinion that the text of the measures to reduce Impact 3.7-1 is too vague 
has been noted. The commentator is referred to the revised discussion of policies in the FEIR 
that serve to lessen Impact 3.7-1, as discussed in response to comment B.6-7. 

Response to Comment No. B.6-10 

The commentator restates the opinion that the text of the measures to reduce Impact 3.7-1 is 
too vague. See response to comment B.6-7.  

Response to Comment No. B.6-11  

The commentator takes issue with the analysis on Impact 3.11-5, particularly the inclusion of the 
Venoco facility. Impact 3.11.5 discusses impacts related to industrial noise sources located 
within City limits. Because the Venoco facility is one of the largest industrial facilities located 
within in the City, it is appropriate to discuss this facility in some detail. The mention of the 
Venoco facility is not “indiscriminate” but rather an appropriate disclosure of a large industrial 
facility that generates noise. Research conducted during preparation of the noise baseline 
report determined that noise from the facility exceeds 65 dBA CNEL at certain locations along 
its property line. The EIR does not state that the Venoco facility is “not in compliance with all 
relevant noise regulations.” Rather, it draws the reasonable conclusion that the “Venoco 
Ellwood facility and other commercial and industrial properties in the City may result in noise 
that exceeds 65 dBA CNEL at existing or planned noise sensitive land uses.” The EIR does not 
subject the Venoco facility to any mitigation measures (none are specified for this impact). The 
facility would, however, be subject to the same policies that any other industrial facility in the city 
would be subject to.  
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Site 37 has been added to the list of planned development sites that could be exposed to 
commercial or industrial noise exceeding 65 dBA CNEL. Text has been added to the EIR 
indicating that Site 37 is the only site listed that has potential to be exposed to noise from the 
Venoco facility. 

Response to Comment No. B.6-12 

The commentator believes that the Class I impact conclusion is incorrect because future 
development is unknown at this time. The EIR presents a program-level analysis of potential 
noise impacts associated with implementation of the General Plan. The EIR discusses noise 
levels associated with primary sources of noise, including the Venoco facility, and identifies 
those areas where significant impacts to potential development area could occur. The level of 
analysis is reasonable and appropriate for a general plan, program-level analysis.  

Response to Comment No. B.6-13 

The commentator restates the opinion that LU 10.4b in a deficient policy as it relates to S.L 421 
and that the policy is contrary to the vested rights of Venoco. See response to comment B.6-2. 

Response to Comment No. B.6-14 

The commentator requests specification for policy subsections that would lessen impacts at S.L. 
421, per Impact 3.7-3. Based on comments received during the public review, Impact 3.7-3 is 
revised to include specific policy subsections that pertain to this impact. See also response to 
comment B.6-2 for more information regarding use of Policy LU 10.4b. 

Response to Comment No. B.6-15 

See response to comment B.6-2. 

Response to Comment No. B.6-16 

The commentator alleges that the analysis for the EMT is inadequate and incorrectly 
characterized. This impact associated with the EMT is correctly characterized as less than 
significant with the application of SE 8. SE 8 incorporates legally required policies, for example, 
requiring a SPCC Plan. This is appropriate for a facility that transfers and transports crude oil 
across shoreline habitat and near residential areas. Impact 3.7-4 is however, revised to include 
the specific policy subsections that pertain to this impact.  

Response to Comment No. B.6-17 

The commentator has requested clarification for Impact 3.7-9. The text for Impact 3.7-9 in the 
FEIR is revised to clarify the importance of unmitigated contaminated soils. 

Response to Comment No. B.6-18 

The commentator has requested specification for policy subsections that would lessen impacts 
to Impact 3-7.9. The text is revised in the FEIR to include the relevant policy subsections. 

Response to Comment No. B.6-19 

The “No Project” Alternative is defined in DEIR Section 5.3.1 as follows: 
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CEQA requires that the EIR address a No Project alternative. In this instance, the No 
Project alternative is defined as the existing conditions plus the projects that had received 
planning approvals but were not completed prior to preparation of the Draft GP/CLUP. 
The interim plan policies are not part of the No Project alternative because the interim 
plan measures anticipate the adoption of a GP/CLUP. 

Buildout under this alternative would result in an additional 356 housing units, and 
268,000 square feet of commercial/industrial development. No new parks, open space, or 
street and highway improvement projects would be constructed under this alternative. 

A No Project, or no plan, alternative would be illegal under State law, and even if it were 
not, would place the City in the position of having no comprehensive long-range policy 
direction, which could lead to no control over development and degradation of the 
environment. 

The commentator alleges that CEQA requires that the No Project Alternative be defined as 
buildout under current plans and regulations.  The City disagrees because the CEQA Guidelines 
Section 15126(e)(3) state: 

(A) When the project is the revision of an existing land use or regulatory plan, policy or 
ongoing operation, the "no project" alternative will be the continuation of the existing plan, 
policy or operation into the future. Typically this is a situation where other projects 
initiated under the existing plan will continue while the new plan is developed. Thus, the 
projected impacts of the proposed plan or alternative plans would be compared to the 
impacts that would occur under the existing plan. 

In the subject case, the project comprises the adoption of the City’s first General Plan, rather 
than the revision of an existing Plan as referred to above in CEQA Guidelines Section 
15126(e)(3).  The City of Goleta did not adopt the Santa Barbara County General Plan upon 
incorporation and is effectively operating without an existing land use plan. 

The commentator’s assertion that this situation effectively renders the City as operating in a 
“regulatory no man’s land” is simply untrue; the City is currently able to legally approve future 
development under interim plan measures that anticipate the adoption of a GP/CLUP.  What the 
City cannot do is continue in this manner indefinitely without an adopted GP/CLUP (i.e., the No 
Project Alternative scenario), since the OPR’s time extension pursuant to government code 
sections 65360 and 65361 expires on 12/31/2006 and cannot by law be further extended. 

The commentator’s objection that the DEIR never compares the City’s proposed GP/CLUP to 
the current County General Plan is irrelevant because the baseline condition for evaluating 
environmental impacts in the DEIR is the existing physical land use, not the County General 
Plan.  The subject project—the potential environmental effects of which are evaluated in the 
EIR—is the adoption of the City of Goleta General Plan.  The commentator’s request that the 
City adopt the County of Santa Barbara General Plan in the interim is not contemplated by the 
GP/CLUP. 

Response to Comment No. B.6-20 

See response to comment B.6-19. 

Response to Comment No. B.6-21 

See response to comment B.6-19. 
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Response to Comment No. B.6-22 

See response to comment B.6-19. 

Response to Comment No. B.6-23 

See response to comment B.6-19. 

Response to Comment No. B.6-24 

See response to comment B.6-19. 

Response to Comment No. B.6-25 

The commentator has alleged that the No Project Alternative is internally inconsistent. Because 
CEQA requires analysis of a No Project Alternative (even though the No Project Alternative in 
this case is infeasible by definition), the City has included the No Project Alternative in the DEIR 
to meet the basic CEQA requirement for such analysis. 

The baseline condition for evaluating environmental impacts in the DEIR is the existing physical 
land use, not the County General Plan.  This is noted in Section 2.2.2 of the DEIR, which states: 

For purposes of this EIR, the environmental setting (existing condition) is considered to 
be made up of those land uses and environmental conditions now physically existing as 
of the date of preparation of this document. 

This approach is consistent with CEQA Guidelines Section 15126.6(e)(3)(C), which states: 

After defining the no project alternative…, the lead agency should proceed to analyze the 
impacts of the no project alternative by projecting what would reasonably be expected to 
occur in the foreseeable future if the project were not approved. 

The “existing conditions” referenced in Section 5.3.1 of the DEIR are, in fact, the existing 
physical land uses.  See also response to comment B.6-19. 

Response to Comment No. B.6-26 

The commentator expresses confusion over what scale of development is being analyzed under 
the No Project Alternative, specifically with respect to the number of housing units presented as 
buildout. This section has been revised to include the correct number of residential units that are 
specified under the No Project Alternative. In addition, text has been added to Section 5.4.8.1 
for additional clarification.   

Response to Comment No. B.6-27 

The commentator expresses confusion over the number of additional housing units proposed 
under the No Project Alternative, and suggests that there are related inconsistencies in the Air 
Quality section. See response to comment B.6-25. This section has been revised to include the 
correct number of residential units that are specified under the No Project Alternative. In 
addition, text has been added to Section 5.4.8.1 for additional clarification 



Goleta General Plan/Coastal Land Use Plan FEIR  Appendix E Responses to Comments 
 

 
September 2006  E-273 

Response to Comment No. B.6-28 

The commentator alleges that the DEIR is internally inconsistent when it concludes that the No 
Project Alternative is either illegal or would allow uncontrolled growth.  For the subject project 
(adoption of the City GP/CLUP), the No Project Alternative is illegal because – by definition – it 
would mean that the City has no GP/CLUP.  For the hypothetical scenario required to meet the 
CEQA requirement that such a No Project alternative be analyzed, it would not allow 
uncontrolled growth because the City would not have authority to approve new development 
without a valid GP.  See response to comment B.6-25. 

Response to Comment No. B.6-29 

The commentator has alleged that the justification for rejecting the four Planning Alternatives is 
inadequate. The DEIR’s discussion of alternatives rejected as infeasible meets the requirements 
of CEQA Section 15126.6(c), which states: 

The EIR should briefly describe the rationale for alternatives to be discussed.  The EIR 
should also identify any alternatives that were considered by the Lead Agency but were 
rejected as infeasible during the scoping process and briefly explain the reasons 
underlying the Lead Agency’s determination.  Additional information explaining the choice 
of alternatives may be included in the administrative record. 

Another reason for not considering further evaluation of the four alternatives is that the purpose 
of evaluating alternatives is to focus on those alternatives that are capable of avoiding or 
substantially lessening any significant effects of the proposed Plan. The four alternatives do not 
all meet this criterion (15 126.6(b)). The City’s website will be updated to include a link referring 
readers to more detail on each alternative. 

Response to Comment No. B.6-30 

The commentator has alleged that each alternative was rejected for the same reason. The basis 
for rejecting alternatives as presented in the DEIR meets the requirements of CEQA Section 
15126.6(c), which states: 

Among the factors that may be used to eliminate alternatives from detailed consideration 
in an EIR are: (i) failure to meet most of the basic project objectives, (ii) infeasibility, or 
(iii) inability to avoid significant environmental impacts. 

DEIR Sections 5.2.1 through 5.2.4 includes a paragraph for each rejected alternative explaining 
the specific basis for rejection.  CEQA does not require that the DEIR provide an exhaustive 
explanation addressing the types of peripheral questions raised by the commentator. 

Response to Comment No. B.6-31 

The commentator’s opinion that Alternatives 1 and 2 are “analytically indistinguishable” is not 
supported by their descriptions.  The differences between the project, No Project Alternative, 
Alternative 1, and Alternative 2 are addressed in Section 5.3 of the DEIR.  Each alternative 
presents different land use scenarios in terms of the quantities and locations of future 
development allowed for residential, commercial, and industrial uses.  Alternative 1 proposes to 
add 3,030 residential units and 1,215,000 sq. ft. of commercial and industrial development.  
Alternative 2 proposes to add 2,270 residential units and 1,111,000 sq. ft. of commercial and 
industrial development.  Because the basic objective of the project is to adopt a long-range 
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development plan for the City, it is reasonable to expect that the alternatives evaluated in the 
DEIR will differ principally in the amount and location of development. 

Response to Comment No. B.6-32 

The commentator alleges that the alternatives are too similar to meet the CEQA requirements. 
The CEQA Guidelines Section 15126.6(c) requires that the DEIR identify a reasonable range of 
alternatives, but it does not require that the type and extent of environmental impacts identified 
for those alternatives be substantially different from each other. 

Response to Comment No. B.6-33 

See response to comment B.6-32.  CEQA Guidelines Section 15126.6(c) requires only that the 
alternatives chosen for analysis feasibly accomplish most of the basic objectives of the project.  
The inability of either Alternative 1 or 2 to substantially reduce traffic impacts to Storke Road 
and Hollister Avenue is not sufficient reason to dismiss these alternatives from evaluation in the 
DEIR. 

The commentator correctly observes that the City is mostly built out, leaving little land left to 
develop under either alternative. 

Response to Comment No. B.6-34 

The commentator has requested the analysis of an alternative that would propose more 
development than that contemplated by Alternatives 1 and 2 in the DEIR.  Such an alternative 
would intuitively result in greater impacts than either Alternative 1 or 2, and therefore would not 
meet the criteria for alternatives selection identified in CEQA Guidelines section 15126.6(c), 
which states: 

The range of potential alternatives to the proposed project shall include those that could 
feasibly accomplish most of the basic objectives of the project and could avoid or 
substantially lessen one or more of the significant effects. 

Response to Comment No. B.6-35 

The commentator suggests that the No Project Alternative be amended to include a reasonable 
buildout under the current Santa Barbara County General Plan and regulations.  The baseline 
condition for evaluating environmental impacts in the DEIR is the existing physical land use, not 
the County General Plan.  This is noted in Section 2.2.2 of the DEIR.  See responses to 
comments B.6-25 and B.6-34. 

Response to Comment No. B.6-36 

See response to comment B.6-32. 

Response to Comment No. B.6-37 

The commentator suggests that a comparison matrix be provided comparing the relative 
impacts of all four development alternatives. The comment is noted; however, the City believes 
that the alternatives analysis, as presently formatted, discloses the potential environmental 
impacts of the alternatives with sufficient detail and clarity. 
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Response to Comment No. B.6-38 

See response to comment B.6-33. 

Response to Comment No. B.6-39 

The commentator has alleged that failure to include a map of current zoning violates CEQA 
requirements. The baseline condition for evaluating environmental impacts in the DEIR is the 
existing physical land use.  This is noted in Section 2.2.2 of the DEIR, which states: 

For purposes of this EIR, the environmental setting (existing condition) is considered to 
be made up of those land uses and environmental conditions now physically existing as 
of the date of preparation of this document. 

CEQA does not require that existing land uses be presented on a current zoning map. 

Response to Comment No. B.6-40 

Existing land uses are shown in DEIR Figure 3.10-1, as observed by the commentator.  In 
addition, DEIR Figures 5-2 and 5-3 provide a clear delineation and text description of land use 
changes proposed by Alternatives 1 and 2.  CEQA does not require that existing land uses be 
presented on a current zoning map. 

Response to Comments No. B.6-41 and B.6-42 

The commentator repeats the concern that the policies in the GP/CLUP that are used to lessen 
impacts described in the DEIR infringe upon the vested rights of Venoco. Refer to response to 
comments B.6-1 through B.6-7 for a response to this repeated comment. The commentator also 
repeats concern that policy subsections used to lessen impacts are not identified in the impact 
discussion in DEIR Section 3.7. Refer to response to comments B.6-1 through B.6-18, noting 
that there are a number of FEIR text changes in Section 3.7. 

Response to Comment No. B.6-43 

See responses to comments B.6-19 through B.6-40. 

Response to Comment No. B.6-44 

See response to comment B.2-4. 

 

 

 


