
Agenda Item B.5 
CONSENT CALENDAR 

 Meeting Date:  April 21, 2009 
 
 
 
 
TO: Mayor and Councilmembers 
 
FROM: Dan Singer, City Manager 
 
CONTACT: Steve Chase, Director, Planning and Environmental Services 
 Patricia S. Miller, Manager, Current Planning 
   
SUBJECT: Case No. 09-047-APP; Foster Appeal of the Citrus Village Project; 7388 

Calle Real; APN 077-490-043 
 
RECOMMENDATION:  
 
Waive $300 of the appeal fee of $500, based on the finding that the appeal raises one 
issue that is in the public interest to hear and resolve (the State Density Bonus Law 
issue).  
 
BACKGROUND: 
 
The Planning Commission approved the Citrus Village project on March 23, 2009.  An 
appeal of the Planning Commission’s decision was submitted by Richard Foster, on 
April 2, 2009.  The appellant included an appeal fee of $200 with the application 
representing the City’s original appeal fee, rather than the current fee of $500 adopted 
in December 2008.  The application was received for intake purposes however the 
processing of the appeal is now subject to the outcome of direction given by the City 
Council on waiving of the additional $300 fee. 
  
DISCUSSION: 
 
The City charges land development fees pursuant to the Mitigation Fee Act (Gov Code 
Section 66000 et seq.).  The Planning and Environmental Services Current Planning 
Division operates under the City’s Comprehensive User Fee Schedule and is generally 
a full cost recovery unit.  Case processing includes charges for both “deposit cases” (for 
full cost reimbursement) and “set fee” cases (fixed fee; no billing for additional costs).  
As determined by the City’s User Fee Study conducted last year, the average cost of 
processing planning appeals is $12,675.00. 
 
Appeals are considered “set fee” cases and the current fee is $500.  Waiver of all, or 
part of, case processing fees can only be granted by the City Council for “good cause”. 
Staff is only empowered to expend resources on appeals which are accompanied by the 
current fee ($500) or a request that the City Council grant a “Good Cause” waiver of the 
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fee. This finding generally relates to action taken in the public’s interest and would have 
to apply to one, or all, of the reasons for the appeal.   
 
This appeal presents an unusual application of both the State Density Bonus Law and 
Goleta General Plan Inclusionary Requirements. The affordable housing policy 
implications from the resolution of this matter are important to Goleta.  
 
The merits of the appeal are not the subject of this staff report.   What is at hand is 
whether to waive any portion of the $500 set fee.  Staff recommends that the Council 
waive $300 of the appeal fee of $500, based on the finding that the appeal raises one 
issue that is in the public interest to hear and resolve. 
 
ALTERNATIVES: 
 
Council may choose any of the following alternative actions: 
 
1. Direct the applicant to provide an additional $300 within two days to complete the 

required appeal fee of $500. 
 
2. Grant a waiver of the entire appeal fee of $500, based on the finding that the 

entirety of the appeal raises issues that are in the public interest to hear and 
resolve. 

 
3. Grant a waiver of some other amount, and direct the applicant to provide the 

balance of the amount 
 
LEGAL REVIEW:    
 
This staff report has been reviewed by the City Attorney. 
 
FISCAL IMPACTS: 
 
There is the potential for loss of some, or all, of the appeal fee of $500 in the Planning 
and Environmental Services, Current Planning budget if any of the appeal fee is waived.  
There is no fiscal impact if the full appeal fee is required. 
 
Submitted By: Reviewed By: Approved By: 
 
 
________________________ _____________________ ____________________ 
Steve Chase  Michelle Greene Daniel Singer 
Planning and Environmental  Administrative Services  City Manager 
Services Director   Director 
 
ATTACHMENTS: 
 
1. City Council Resolution 08-62  
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