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REQUEST

The second of two public workshops is scheduled for September 15™ with the Planning
Commission and Design Review Board (DRB) to discuss and make recommendations to the City
Council regarding building intensity standards contained in Tables 2-1 through 2-4 of the General
Plan/Coastal Land Use Plan (GP/CLUP). The first workshop was held on August 18" and
included a staff presentation and roundtable discussion. Comments and questions raised at the
August 18" workshop will be discussed at this workshop at which point a recommendation will be
made for the City Council’s consideration in the fall. Public input will be taken.

RECOMMENDATION

That the Planning Commission and Design Review Board continue their discussion on building
intensity standards at the September 15" public workshop, take public input and make a
recommendation to the City Council.

JURISDICTION

The workshops are intended to provide a forum for discussion of the building design standards
included in Tables 2-1 through 2-4 of the GP/CLUP. Pursuant to State Planning Law Section
65354, the Planning Commission is required to make a written recommendation to the City
Council on the amendment of a General Plan. As building standards relate to building massing
and design, input from the Design Review Board is also being solicited. Final action on the
amendment is the responsibility of the City Council under Section 65356.
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BACKGROUND

Land Use tables and City Council direction: The Goleta General Plan/Coastal Land Use Plan
includes four tables that provide information about allowable uses and standards for the following
categories of land uses:

Table 2-1 — Residential Use

Table 2-2 — Commercial Use

Table 2-3 — Office and Industrial Use
Table 2-4 — Other Land Use

These four tables include Standards for Density and Building Intensity that provide recommended
standards for “Maximum Permitted Density” for residential projects and “Maximum Floor Area
Ratios” and “Maximum Structure Height” for non-residential projects. Some of the standards
provided in the tables raise issues internally, e.g., a 35 foot maximum building height is allowed in
a particular zone, typically associated with a three-story building, whereas the maximum floor
area ratio is 0.30 which is typically a one-story building. On June 17, 2008, the City Council
directed that staff study the Building Intensity Standards included in the four tables and consider a
range of standards in consultation with the Planning Commission and DRB.

The four tables were attached to the August 18" Planning Commission/DRB staff report.
ReLevant portions of those tables are excerpted later in this report for discussion on September
15",

Recent case law and General Plan Guidelines changes: As requested, the memo from the
City Attorney explaining recent case law and General Plan Guideline changes regarding building
intensity standards is attached. In summary, while the standards are recommended and can be
modified based on a finding of good cause, they should be included in the General Plan.

RESPONSES TO COMMENTS AND QUESTIONS FROM AUGUST 18™

Several questions and comments were raised at the August 18" workshop. One DRB member
also emailed staff with a couple other requests for information that is provided below. Staff has
compiled information and responses to these comments as follows:

General comments/questions:

1. Find comparable cities to Goleta to see what their General Plan building intensity
and zoning standards are like. Also see what tools they have used to implement
those standards.

In doing the research reflected in this report, comparable municipalities were chosen for
their similarities to Goleta in terms of population and land area, coastal proximity, their
quality development pattern and, if possible, the presence of a university. Staff looked
at the list of comparable communities provided in the Management Partners’ process
improvement study presented to the City Council this past spring. We then further
refined the list to those communities having recently updated General Plans, design
guidelines and/or building intensity standards.
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Table 1

Comparable Cities to Goleta
(* - Cities that staff researched)

Town Population
Goleta 30,400
Aliso Viejo* 62,817
Dana Point* 36,765
Encinitas® 62,774
Manhattan Beach* 36,843
Monterey* 30,641
Mountain View 72,242
Poway* 50,675
Redondo Beach* 67,325
San Bruno 45,215
San Clemente* 65,338
San Juan Capistrano® 36,078
Santa Barbara* 94,154
Santa Cruz* 56,451

Source: Management Partners Inc. “City of Goleta Land
Use Function Improvements” March 2008

Historically, Zoning Ordinances have been the primary tool to enforce building intensity
standards whether or not guidance is provided in the General Plan. Other tools include
specific development standards (e.g., City of Camarillo and many others), specific plans
(Montecito, Summerland, Los Alamos, etc.) and form-based codes for specific areas
within cities (e.g., Petaluma and Ventura).

Provide a link to and information about the Downtown Ventura Specific Plan (that
illustrates a form-based code).

According to the Form-Based Codes Institute (www.formbasedcodes.org), the definition
of a form-based code is:

“A method of regulating development to achieve a specific urban form. Form-
based codes create a predictable public realm primarily by controlling physical
form, with a lesser focus on land use, through city or county regulations. Form-
based codes address the relationship between building facades and the public
realm, the form and mass of buildings in relation to one another, and the scale and
types of streets and blocks.”

Form-based codes usually present regulations and standards using both diagrams and
words. The Downtown Ventura Specific Plan is a good example of a “form-based” code
although it is technically a specific plan. The plan is available on the following website:
http://www.ci.ventura.ca.us/depts/comm_dev/downtownplan/index.asp

Of note, form-based codes are generally applied to a well-defined, urban and thematic
component of a community, such as a historic district, old town, downtown or mid-town
commercial corridor. Suburban settings are much different and do not readily lend
themselves to form-based zoning.



http://www.formbasedcodes.org/
http://www.ci.ventura.ca.us/depts/comm_dev/downtownplan/index.asp
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Translate density into building types, e.g., single family detached (4-6 dwelling
units or du/acre), then 6-10 du/acre, 15-18 du/acre, then 30+ in terms of number of
stories, parking, etc.

The information requested will be shown in visual form at the workshop including
aerials, site plans, elevations and/or photos.

Mixed use standards?

In recent years, many jurisdictions have talked about encouraging “mixed use” develop-
ment which, at least on the South Coast, generally means a mix of commercial and
residential uses. The commercial uses may include retail at the street level, office uses
above and residential on the third floor, although the mix of uses and number of stories
may vary.

Typically the way in which mixed use is encouraged is either through specific zone districts
(Mixed Use Zones) that mandate mixed use or, more commonly, through “pyramid zoning”
whereby most non-residential uses allow medium and high density residential uses. Often
parking requirements are more flexible for a mixed use project because parking is shared,
i.e., the non-residential staff and clients use most of the parking during the day and the
residents use it at night. In the research staff did on cities that are similar to Goleta (see
response #1), virtually all of them have policies that encourage mixed use, however the
specific requirements are contained within the zoning ordinance and not the General Plan.

In the case of Goleta, it seems more appropriate to address mixed use standards in the
context of the upcoming zoning ordinance project. Another approach could be addressing
the standards as part of a major project in the Community Commercial or C-C Zone District
as that is the most likely district to include residential and commercial uses on the same
parcel.

Info about Mill Valley area and commitment to open space, especially if done as
trade off for more density elsewhere.

Mill Valley, located north of the Golden Gate Bridge in Marin County, is one of the most
beautiful suburban areas in California. As was noted at the August 18" workshop, this
area has made a commitment to open space and natural area preservation. Another
example is Poway, located east of La Jolla, where 40 percent of the land inventory in
that community is reserved for open space.

Staff researched the planning policies of Mill Valley and found that the city is surrounded
by federal park land which explains how so much of the area remains undeveloped.
Within the city limits, they are approaching build out and the remaining undeveloped
parcels are on hillsides that are very constrained. These areas are designated for single
family detached homes on larger lots to lessen impacts and retain the visual backdrop to
the city. Mill Valley’s policies emphasize “smart growth” principles including infill
development at higher densities near transit corridors.
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Land Use Tables:
6. Provide definitions and/or standards for the following:

a. Good cause finding — The “good cause” finding was based on the modification
findings included in the City’s modification ordinance which states:

“[City of Goleta] Good cause finding — A better site or architectural
design that will result in better resource protection, will provide a significant
community benefit, and/or does not create an adverse impact to the

community character, aesthetics, or public views. (Amended by Reso. 08-30,
6/17/08)

Staff researched several other jurisdictions to see if there were other similar
findings that could be refined for the City of Goleta’s use. The best example we
found was the City of Santa Barbara’s finding for modifications of yards, lot area
and floor area which is similar to Goleta’s good cause finding and states:

“[City of Santa Barbara] Yards, Lot Area and Floor Area finding — A
modification of yard, lot and floor area regulations where the modification is
consistent with the purposes and intent of this [Zoning Ordinance], and is
necessary to (i) secure an appropriate improvement on a lot, (ii) prevent
unreasonable hardship, (iii) promote uniformity of improvement or (iv) the

modification is necessary to construct a housing development ...” (SBMC
Zoning Ordinance Section 28.92.110.A.2):

b. Net lot area — Staff found several good definitions of “net lot area” as shown in
Attachment 2. Two of the clearer definitions are:

Manhattan Beach definition — “A measure of developable land area, after
excluding existing dedicated rights-of-way and flood control and drainage
easements.”

Redondo Beach definition — “The total area (measured in a horizontal
plane) included within the boundary lines of a lot--minus any area taken up
by surface easements over the lot, such as for equestrian trails, streets,
bikeways, open channel storm drains, etc.”

When the City’s zoning ordinance is updated and reformatted we may want to
modify the existing definition to exclude rights-of-way, dedicated development
rights areas and to clearly indicate which utility and other easements are included
in net area and which are not.

c. Gross building square footage or floor area — Attachment 3 includes several
cities’ definitions of gross floor area which generally includes the area measured
from the outside of the exterior walls and exclusive of vent shafts and open
courtyards. This is another issue to discuss in more detail when the zoning
ordinance is updated. Two clear and concise definitions are:




Building Intensity Standards
Public Workshop: Sept. 15", 2008

Encinitas definition — “The area included within the surrounding exterior walls of a
building or portion thereof, exclusive of vent shafts, courts and architectural
projections not utilized as livable area.”

Monterey definition — “The total enclosed area of all floors of a building, measured
to the outside face of the structural members and exterior walls, and including halls,
stairways, elevator shafts at each floor level, service and mechanical equipment
rooms, and habitable basement or attic areas.”

Provide other cities’ definition of building height, including how basements are
defined and whether they're included in height calculation.

Attachment 4 includes several cities’ and the County of Santa Barbara’s definitions of
basements which seem to hinge mostly on the percentage or amount of the basement
“story height” that is above grade.

The City of Goleta’s definition of building height is (for both Inland and Coastal):

Goleta definition — “The vertical distance from the average finished grade of the lot
covered by the building to the highest points of the coping of a flat roof or to the
mean height of the highest gable of a pitch or hip roof.”

Building height definitions, on the other hand, vary considerably as shown in the
examples in Attachment 5. Santa Barbara County recently modified their building height
calculation methodology although the approaches are different for Montecito and
Summerland than other areas in the County. Examples from Dana Point and Monterey
are also given. The major differences between the various definitions are whether the
height measurement is from existing or finished grade, is it an absolute maximum height
or an average and how are basements counted? Modifying the definition of building
height usually requires considerable time and experimentation before the definition is
changed.

Provide a history of the development of the four tables in the review of the 2006
GP. Provide a list of groups of standards or land use category requirements (in
the four land use tables) that cannot be achieved due to internal conflicts.

As background, the four land use tables contained in the General Plan were discussed
at several Planning Agency/City Council meetings in summer 2006. This was an
iterative process with staff presenting the tables with recommended values. Public input
was taken at several hearings that specifically addressed the proposed values,
particularly those for residential projects and overlay zones (hotel and hospital). After
hearing from staff and the public, the Planning Agency/Council modified some of the
values prior to adopting the tables as part of the General Plan.

There are several issues that are raised when the recommended standards in the four
land use tables are studied in detail. These include:

a. Table 2-1, Residential land uses — There are several questions raised in this
table:
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e  The major question raised in Table 2-1 is the 0.50 FAR for medium density
residential with a lot coverage maximum of 0.30 as compared to 1.10
maximum FAR for high density residential with a lot coverage of 0.40 -- or
just 10 percent more than for medium density.

e  The maximum densities (20 and 30 units/acre respectively for medium and
high density), FARs and lot area coverage (if it is retained in the table)
should be proportionate.

e  Minimum densities for both the medium and high density designations are
the same (15 units/acre) and should probably be different.

e The Planned Residential or R-P designation has a maximum FAR of 0.30,
the same as the maximum lot coverage. That implies a one-story building
whereas the maximum height of 25 feet in the Coastal Zone and 35 feet
elsewhere implies two or three-story buildings.

The relevant values from the table that we would like to discuss with the
Planning Commission and DRB are excerpted and highlighted below.

Table 2-1 (excerpt)
Allowable Uses & Standards for Residential Use Categories

Allowed Uses and Standards Residential Use Categories
RSF | RP | RMD | RHD | R-MHP
Standards for Density and Building Intensity
Recommended Standards for Permitted Density
Maximum Permitted Density (units/ac) | Sorless | 5.01-13 20 30 15
Minimum Permitted Density (units/ac) N/A N/A 15 15 N/A
Recommended Standards for Building Intensity _
Maximum Floor Area Ratios (FAR) N/A 0.30 0.50 1.10 N/A
Maximum Structure Height (Inland Area) 25 feet 35 feet 35 feet 35 feet 25 feet
Maximum Structure Height (Coastal Zone) 25 feet 25 feet 25 feet 25 feet 25 feet
Maximum Lot Coverage Ratio N/A 0.30 0.30 0.40 N/A
Minimum Open Space Ratio N/A 0.40 N/A N/A N/A
Minimum Lot Size 7,000 4,500 N/A N/A 2,500 s.f.
s.f. s.f.

b. Table 2-2, Commercial land uses — The major issue with this table is the
correlation, or lack thereof, between the maximum FARs and maximum structure
heights. For example, the C-R or Regional Commercial designation allows a
maximum FAR of 0.35 and height of 35 feet. Community Commercial (C-C), on
the other hand, has a FAR that is 0.05 higher than for C-R, yet the maximum
height is 25 feet or 10 feet shorter. As discussed above under “Mixed Use” (#5),
this is the zone district most likely to accommodate mixed use projects and a 25
foot height limit doesn’t readily allow that.

The other issue with this table (and others) is the minimum lot size of “[the same]
size in 2005.” This is a very unusual minimum lot size value and, practically
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speaking, it is very hard to decipher and enforce. Is it the size on January 1% or
the end of the year, assuming a lot line adjustment or lot split occurred in 2005 for
that particular parcel?

Table 2-2 (excerpt)

Allowable Uses & Standards for Commercial Use Categories

Allowed Uses and Standards

Commercial Use Categories
CR | cc J cor | cvs | ci1 | cG

Standards for Density and Building Intensity

Recommended Standards for Density

Maximum Residential Density | N/A | 12/acre | 20/acre | N/A | N/A | 20/acre
Recommended Standards for Building Intensity

Maximum FAR 0.35 0.40 0.60 0.25 0.40 0.40
Maximum Structure Ht 35 ft 25 feet | 30 feet 35 ft 25 ft 35 feet
Maximum Lot Coverage Ratio N/A N/A N/A N/A N/A N/A
Minimum Open Space Ratio N/A N/A N/A 0.40 N/A N/A
Minimum Lot Size sizein | sizein | sizein | sizein | sizein | 10,000

2005 2005 2005 2005 2005 s.f.

Typically minimum lot sizes are provided in the zoning ordinance rather than
General Plan, so staff looked to the corresponding zone districts to see what was
already specified for those designations:

C-R (SC Zone) — None specified

C-C (C-2 Zone) — None specified

C-OT (various zones) — Varies per zone
C-VS (C-V Zone) — None specified

O-1 (C-H Zone) — None specified

C-G (C-3 Zone) — None specified

Given that most of these designations do not have a minimum lot size provided in
the zoning ordinance, staff also believes none should be specified in the General

Plan.

Table 2-3, Office and Industrial land uses — There are three basic issues that
we would like to discuss relating to this table:

The Business Park designation (MRP Zone District) has a maximum FAR
of 0.40 and maximum lot coverage of 0.35, though structures are allowed
to be up to 35 feet in height. The FAR and lot coverage being so similar
implies one story, yet 35 feet is typically three stories.

Similar to Business Park above, the Ol designation (Pl Zone) has the same
FAR and lot coverage of 0.40, also with a 35 foot height maximum.

The General Industrial designation (M-1 Zone) allows for a maximum FAR
of 0.30, which is low, and up to three stories in height (35 feet).
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Table 2-3 (excerpt)
Allowable Uses & Standards for Office & Industrial Use Categories

Office and Industrial Use Categories

Allowed Uses and Standards I-BP | 1-Ol | 1-S | -G
Standards for Density and Building Intensity

Recommended Standards for Density

Maximum Residential Density | N/A | 20units/ac | N/A | N/A

Recommended Standards for Building Intensity

Maximum FAR 0.40 0.40 0.60 0.30

Maximum FAR for Hotels (with 0.50 0.50 N/A N/A

Hotel Overlay)

Maximum Structure Heights 35 feet 35 feet 35 feet 35 feet

Maximum Lot Coverage 0.35 0.40 N/A N/A

Ratio

Minimum Open 0.30 0.10 0.10 0.10

Space/Landscaping Ratio

Minimum Lot Size N/A N/A N/A N/A

d. Table 2-4, Other land uses — This table does not provide any recommended
standards except for minimum lot size in agricultural zones which is “same in

2005” as discussed in ‘b’ above. The agricultural zoning designation also provides
for minimum lot size (e.g., Ag-40). Given the zoning already provides guidance
about lot size and that there are a considerable number of General Plan policies
that address agricultural parcels and uses, it seems unnecessary to refer back to
2005 for minimum lot size. In the interest of efficiency, the entire “Standards for
Density and Building Intensity” portion of this table could be eliminated without
adversely affecting future agricultural uses on a particular parcel.

Table 2-4 (excerpt)
Allowable Uses & Standards for Other Land Use Categories

Other Land Use Categories

Allowed Uses and Standards AG | OS-PR | OS-AR | P-S
Standards for Density and Building Intensity

Recommended Standards for Density

Maximum Permitted Density N/A N/A N/A N/A

(Units/Acres)

Recommended Standards for Building Intensity

Maximum FAR N/A N/A N/A N/A

Maximum Structure Height N/A N/A N/A N/A

Maximum Lot Coverage Ratio N/A N/A N/A N/A

Minimum Open Space Ratio N/A N/A N/A N/A

Minimum Lot Size 2005 lot N/A N/A N/A

size
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Floor to Area Ratios:

9. Provide diagrams (similar to 0.25 FAR graphic) of other FAR values.

0.25 FAR
4
0.5 FAR
1.0 FAR
Floor Area Ratio (FAR): _Gross Building Area
Lot Area
Figure 1

Comparative Floor Area Ratios
(Source: Aliso Viejo General Plan Figure LU-2, April 2004)

10. Provide, to the extent possible, FARs for the buildings surrounding those staff
showed in the presentation. Provide FARs for Bacara, Francisco Torres and
UCSB’s new housing along El Colegio.

On September 15", Staff will provide graphics that show some of the adjacent FARs for
those buildings shown at the first workshop. We will also provide FARs for the projects
and buildings requested.

11. Provide Hampton Inn information (FAR, height, etc.). (Commercial —Old Town)
This is a 98-room hotel with about 1,000 sq. ft. of retail for a total of about 54,000 sq. ft.

The net lot area is just over two acres in size (88,000 sq. ft.) for a FAR of 0.612. The
maximum height of the structure is 35 feet.

10
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12.

Assess the pros and cons of using FARs as a control mechanism.

The Planning Commission and DRB briefly discussed the pros and cons of FARs as a
growth control mechanism at the August 18" workshop. As noted then, FAR out of
context does not tell you how well a building will fit into its surroundings or whether it
seems over- or under-built for the site. Several buildings with the same FAR may look
very different as shown in Figure 1 on the previous page. Two buildings with the same
FAR and same number of stories could look very different depending on where they’re
placed on a parcel, i.e., close or far from the public street. The amount and type of
landscaping also affects how a building is perceived.

From a growth control standpoint, while FARs can be used to control build out, allowed
land uses within a particular zone usually play a more important role. Zoning to allow a
fast food restaurant may impact a neighborhood considerably more than a self-storage
building that is ten times the size of the restaurant. Basically, one individual value, such
as Floor Area Ratio, only tells part of the story about that building and how it fits into its
immediate neighborhood and the community. General Plan policies and zoning
standards taken together help to guide appropriate development in a community.

DISCUSSION AND RECOMMENDATION

Specific items that staff would like comments on include:

1.

Future Zoning Ordinance issues — There are several issues discussed in this report that
staff believes should be deferred to the upcoming reformat of the Zoning Ordinance
including:

Mixed use standards (#4 above)

Net lot area definition (#6b)

Gross building square footage or floor area definition (#6¢)
Building height definition (#7)

Basement definition (#7)

P20 oTO

Maximum values versus ranges — When the Council adopted the Track 2 General Plan
changes in June 2008, the word “recommended” was added to modify the maximum
development standards included in the four tables, thereby introducing some flexibility for
“‘good cause.” One fundamental issue for discussion is whether maximum values are
reasonable or should ranges be provided for FAR and some other values in the four land
use tables? Staff recommends that a range of FAR values be provided to the City Council
for consideration and adoption.

Most recently adopted General Plans include density ranges for residential land uses and
a range of FARs for non-residential uses. Of the three General Plans excerpted and
attached to the August 18" staff report (Cities of Petaluma, Santa Cruz and Sonoma),
Petaluma and Santa Cruz included density ranges for residential land uses and FARs for
commercial uses, but did not include lot coverage, height or other values included in the
City’s tables. Sonoma included more development standards in their General Plan
including height and lot coverage, although ranges were provided in most every instance.
Staff would advocate for ranges as they provide for more flexibility than strict maximums.
We also believe that the four tables should be simplified with fewer values provided.

11
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3. Table 2-1, Residential land uses — As outlined under #8a above, staff would like
comments on the following values included in this table:

a.

C.

The maximum densities (20 and 30 units/acre respectively for medium and high
density), FARs and lot area coverage (if it is retained in the table) should be
proportionate.

Minimum densities for both the medium and high density designations are the
same (15 units/acre) and should be proportionate.

The Planned Residential or R-P designation has a maximum FAR of 0.30, the
same as the maximum lot coverage. The FAR should be expressed as a range
and, to reflect the 25 foot (Coastal Zone) and 35 foot height limit (Inland), should
have a FAR range that goes up to 0.40 or 0.50.

4. Table 2-2, Commercial land uses — As outlined under #8b above, staff would like
comments on the following values included in this table:

a. The values for FAR and building height in this table are interesting with a FAR of

0.60 and height of 30 feet (C-OT) down to 0.25 FAR and 35 feet (C-VS). Some
proportionality needs to be provided so that FAR ranges are specified and, if
height is included, it should generally correspond to the FAR.

The minimum lot sizes all refer back to 2005 (except for C-G). We suggest this
row be eliminated as lot size is typically provided in a zoning ordinance, not a
general plan.

5. Table 2-3, Office and Industrial land uses — As outlined under #8a above, staff would
like comments on the following values included in this table:

a. The University Business Center has FARs ranging from 0.32 to 0.47. We suggest

that FARs for the Business Park designation (MRP Zone District) should be a
range that encompasses that range of buildings up to 0.50 to 0.60 FAR.

Similar to Business Park above, the Ol designation (Pl Zone) should have a FAR
range that is similar to that proposed for the Business Park designation.

The General Industrial designation (M-1 Zone) allows for a maximum FAR of 0.30,
which is low, and staff suggests that a range should be provided up to 0.50 or
0.60.

6. Table 2-4, Other land uses — We suggest that the “Minimum lot size” row be eliminated
as it's redundant given that the zoning designation for agricultural parcels already
provides for a minimum lot size.

7. Standards included in land use tables — A fundamental question is whether lot
coverage, open space percentage and minimum lot size all belong in the General Plan?
As noted above, most recently approved General Plans include only density ranges for
residential projects and FARs (and sometimes height) for non-residential projects. Staff
believes these other values belong in a zoning ordinance and not the General Plan.

Staff will provide suggested ranges of FAR and other values at the workshop on September 15",

12
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APPEALS PROCEDURES

Any recommendations made at these two workshops, as well as any staff recommendation, will
be automatically forwarded to the City Council for consideration in fall 2008.

Submitted By:

Patricia W. Saley Patricia S. Miller
Contract Planner Planning Commission Secretary/
Current Planning Manager

ATTACHMENTS:

City Attorney’s memo re Building Intensity Standards, May 7, 2008
“Net Lot Area” definitions from other cities

“Gross Floor Area” definitions from other cities

“Basement” definitions from other cities

Building height definitions and diagrams from other jurisdictions

arwnN=
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Attachment 1

City Attorney’s memo re
Building Intensity Standards

May 7, 2008

14
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BURKE, WILLIAMS & SORENSEN, LLP

MEMORANDUM

TO: STEVE CHASE %W
FROM: BRIANA. PIERIK { FILE NO.: 04303-0001

DATE: May7, 2008
RE: GENERAL PLAN AND BUILDING INTENSITY

We are submitting this Memorandum to address the requirements of the law
regarding building intensity standards in the General Plan which was discussed at the
Planning Commission meeting on April 21, 2008.

GOVERNNMENT CODE SECTION 65302

Government Code Section 65302(a), copy attached, requires that the land use
element of the General Plan "include a statement of the standards of population density
and building intensity recommended for the various districts and other territory covered
by the plan." However, the term "building intensity” is not defined in the code. There
other legal sources on the issue of building intensity which we shall now address.

GENERAL PLAN GUIDELINES -- STATE OF CALIFORNIA -- OFFICE OF PLANNING
AND RESEARCH(OPR) - 2003

The issue of building intensity is covered in this 2003 publication by the OPR at
pages 50-51, copy attached. The OPR acknowledges that there is no definition of the
term "building intensity". The OPR cites the cases of Camp v. Mendocino County(1981)
and Twain Hart v. Tuolumne County (1982), copies of pertinent pages attached, which
discuss the subject of building intensity.

The OPR concludes that general plans must contain quantifiable standards of
building intensity for each land use designation and that the building intensity will define
the concentration of use. OPR recommends that each intensity standard include the
variables of (1) permitted land uses or building types and (2) concentration of use.

CAM #4828-9457-8970 v1
Los Angeles — Inland Empire — Orange County — Paim Desert ~ Ventura County



STEVE CHASE
May 7, 2008
Page 2

At the top of page 51, the OPR provides further information on standards for
building intensity by when it states:

1. Maximum dwelling units per acre is a good residential standard.
2. Floor area ratio is a useful measure of commercial and industrial intensity.
3. The dual standard of maximum lot coverage and maximum building height

is suitable for agricultural, open-space, and recreational designations where
development is being limited. According to the OPR, lot size is not an adequate
standing for agricultural and open-space designations because it regulates lot area, but
does not quantify the allowable concentration of development on each lot.

CONCLUSION

Based upon the foregoing, it is our conclusion that a General Plan must include
standards for building intensity.

Government Code Section 65302 refers to “recommended” standards which
means that they should be considered in all cases and applied when appropriate, but
that they are not mandatory standards that must be applied to every project. An
allowance for exceptions can be made upon a finding of good cause that is stated in a
Resolution of the decision-making body.

The General Plan could provide for some flexibility with regard to building
intensity standards by including a statement such as: The standards for building
intensity recommended by this General Plan pursuant to Government Code Section
65302(a) may be revised by a Resolution of the decision-making body of the City for
specific projects based upon a finding of good cause.

If you have any questions, please let us know. Thank you.

BAP:Icl.

Enclosures
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Addressmg Ualormea’s uncertain water future by coor- -water element in the general plan the next step? Ryan
dinating long-term land use and water planning: Is a  Waterman, 81 EcologyL Q 117 (2004)

Research References

,.;noyclopechas ‘ C Applicable Specific Plans; Comphancu of Subd1v1510n

CA Jur. 3d Zoning and Other Land Controls § 28, . Map With Zoning Ordinance.

General Plans--Form and Content of Gene_al Plams - Rathkopfs the Law or Zonmg and Plann_ng § 1420,

Cal. Civ. Prac. Real P"OPEltY Litigation § 14: 11 Genez-.' Mandated Consistency With Statewide or Regional
al Plan. . Plans - Interjurisdictional Coordination ‘Through the
Treatises and=Practice Aids Planmng Process as Regional Dlamung
Miller -and Starr Celifornia Real Estate § 25:179, Con- .
formity of Zoning With the General Plan and Any

§ 65302, Elements required to be included in plan

The genezel plan shall consist of a statement of devemoment policies and shall include a diagram or
dlagl ams and text setting forth ob3°ct1ves, prmc.ples, st,andards amd plan proposals The plan shall”
include the following elements: -

(a) A land #ise element that designates the proposed .general d;\strﬂbu‘mp and general location and-

extent of the uses of the land for housmg, busmess, industry, open space, mcludmg agriculture; natural.
resources, recreation, and enjoyment of seenic beam:y education, public buﬂdmgs and grounds, solid and
- liquid waste disposal facilities, and other categories of public and private uses of land, The location and
designation of the extent of the uses of the land for public and private uses shall consider  the

identification of land and natural resources pursuant to paragraph (8) of subdivision (d)., The land use -

element 'shall ihclude 2 statement of the standards of population densfcy and building intensity
recommended for the various districts and other territory covered by the plan. The land use element

hall identify and annually review those areas covered by the plan.that are subject to flooding * * *
Ldentiﬁed by flood plain mapping prepared by the Federal Emergency Management Agency (FEMA) or
‘the Department of Water Resources. The land use element shall also do both of the following:

) Desi'gnate in a land use category that 'provides. for timber production those parcels of real property

zoned for timberland producton pursuant to the California Timberland Productivity Act of 1982, Chapter -

6.7 (commencing with Section 51100) of f Part 1 of Division 1 of Title &.

(2) Consider the impact of new gzowth on military readiness activities carried out on mﬂ.uary bases
installations, and operating and training areas, when proposing zonmg ordinances or designating 1and
uses covered by the general plan for 1and or other r,emtory adgacent to military facilities, or underlymg

* designated military aviation routes and airspace. :

(A) In determining the impact of new growth on anaW readiness aotwvmeb, information prowded by -
military facilities shall be considered. Citles and counties shall address mw:a.;y impacts baged on
information from the military and other sources.

(B) The following definitions govern this paragvaph

(i) “Military readiness activities” mean all-of the following: .

‘(I) Training, support, and oper ations that prepare the men and women of the miilitars y for combat,
(IT) Operation, maintenance, and security of any military installation.

(III) Testing of military ecm_pmem:, vehicles, weapons, and sensors for proper operation or suitability
for combat use.

(i) “%lluary installation” means a base, camp, post, eta*lon, yard, -centér, bomepor'u acility for any

ip, or other activity under the jurisdictioh of the United States Departmem of Defense as de:med n -

paragraph (1) of subsection (e) of Section 2687 of Title 10 of the Umted States Code.

(b) A circulation element consisting of the general location and extént of emstmg and -proposed major -

thoronghfares, transportation routes, terminals, any military al'rporte and ports, and other local public
utilities and facilities, 2ll correlated with fhe land use element of the plan.

* (¢) A housing element as provzded inArticle 10.6 (commmencing with Section 65580)

i
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Chapter 4: Required Elements of the General Plan—Land Usa

Thus, the preparation of a general plan must be
approached on.multiple levels and from an in-
terdisciplinary point of view,

A general plan should be written as an inte-
grated statement of policies. A basic understand-
ing of the structural and functional
interrelationships between issues and elements
can help avoid the problems associated with
treating issues in isolation, as well zs focus
planning efforts on the key issues, The table
at right illusirates the relzationships among the
seven mandatory elements and the required
topics of the general plan. Remember that not
every genera} plan will address these issues
io the same extent or in the same manner,
Cities and counties should design their gen-
eral plan formats fo suit the topographic, geo-
logle, climatologic, political, socioeconomic,
cultural, and historical diversities that exist
within their communities.

LAND USE ELEMENT

The land use element functions as & guide
to planners, the general public, and decision-
makers as to the ultimate pattern of develop-
ment for the city or county at build-out. The
land use element has perhaps the broadest scope
of the seven mandaiory elements. In theory, it
plays & ceniral role in comrelating all land use
issues into a set of cohierent development poli-
cies, Its objectives, policies, and programs re-
late directly to the other elements, In practice,
it is the most visible and often-used element in
the local general plan. Although all general plan
elements carry aqual weight, the land uss &le-
ment is ofien perceived as being most repre-
sentative of “the general plan.”

The {and use clement has a pivotal role in
zoning, subdivision, and public works deci-
sions. The element's objectives and policies
provide a long-range context for those short-
ierm actions,

Court and Attorney General
Interpretations

The following legal interpretations have ad-
dressed the land use element with regard to the
land use diagram, population density, building

tensity, the designation of solid waste disposal
sxtes end its relationship to the circulation and
poise elements,

GENERAL PLAN ISSUES AND ELEMENTS
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Chapter 4:Required Elements of the General Plan—Land Use

The land use diagram

Attorney Gereral Opinion No. 83-804, Maych 7,
1984 addresses the required level of specificity of the
lend use diagram. In answer fo the question of whether
a parcel specific map is required for the land use ale-
ment of a general plan, the Atiomey General reasoned
that the detail necessary for a parcel specific map may
be developed at a later stage in the land use process
(through specific plans, zoning ordinances and subdi-
vision maps); therefore, a parcel specific map is not
required, only a diagram of general locations illusirat-
ing the policies of the plan.

The Californiz Supreme Couwrt, in United Ouidoor
Advertising Co. v. Business, Transportation and Hous-
ing Agency (1988) 44 Cal.3d 242, briefly discussed
the degree of precision which can be expectsd of &
general plan. The high court held that when San Ber-
nardino County used a circle to distinguish the com-
munity of Baker as a “Desert Special Service Center”
the county did not delineate a well-defined geographic
area, According to the opinion of the court, “the circle
on the general plan no more represents the precise
boundaries of & present or future commercial area than
the dot or square on a map of California represents the

xact size and shape of Baker or any other community,”

The concept of the diegram as a general guide io
land use distribution rather than a parce! specific map
also figured in the case of Las Virgenes Homeowners
Ascociation v. Los Angeles County (1986) 177
Cal.App.3d 310. There, the cowt of appeal upheld the
adequacy of a county plan which contained a general-
ized land use map and which delegated specific land
use interpretations to community plans, See Chapter 1
for a discussion of consistency between the diagrams
and the plan fext.

Population density

Camp v. County of Meadocino (1981) 123
Cal.App.3d 334 established that a general plan must
contain standards for population density. It did not,
however, define such standards. The court n Twain
Harte Homeowners Association v. Tuolumne County
(1982) 138 Cal.App.3d 664 defined population den-
sity as the “numbers of people in 2 given area and not
the dwelling units per acre, unless the basis for corre-
lation between the measure of dwelling units per acre
and numbers of people is set forth explicitly in the
plan.” Quantifiable standards of population density
must be provided for each of the land use categories
contained in the plan,

Population density standards need not be restricted
solely o land use designations with residential devel-

30 General Plan Guidelines

opment potential, As the court stated in Twain Hapre:
“it would not be unreasonable to interpret the term
“population density” as relating not only to residential
density, but also to uses of nonresidential land catego-
ries and as requiring an analysis of use patterns for all
categories . . . It eppears sensible to allow locel gov-
erments {o determine whether the statement of popu-
lation standards is to be tied to residency or, more
ambitiously, to the daily usage [sic] estimates for sach
land classification.”

Although applied differently from one jurisdiction
to another, populai’ion density can best be expressed
gs the relationship between two factors: the number of
dwellings per acre end the number of residents per
dwelling, Current estimates of the average number of
persons per household are available from the Depart-
ment of Finance’s Demographic Research and Census
Data Center (www.dof.ca.gov).

Building intensity

‘The Camp decision also held that an adequate gen-
eral plan must contain standards for building intensity,
Again, the Bivain Harte court has provided the most
complete interpretation of building intensity available
to date, These are its major points: intensity should be
defined for each of the various lend use categories in
the plan; genersl use captions such as “neighborhood
commercial” end “service indusirial® are insufScient
msasures of intensity by themselves; and, building in-
tensity is not synonymous with population density, In-
tensity will be dependent upon the local plan®s context
and may be based upon a combination of variables such
a5 maximum dwelling units per acre, height and size
limitetions, and use restrictions, Unfortunately, the
cowurt stopped short of defining what are proper mea-
sures of building intensity.

Local general plans must contein quantifiable stan-
dards of building intensity for each land use designa-
tion, These standards should define the most intensive
use that will be ellowed under each designation, While
the land use designation identifies the type of allow-
able uses, the building intensity standard will define
the conzentration of use, Intensily standards can in-
clude provisions for flexibility such as density bonuses,
cluster zoning, planned unit developments, and the like.

QPR recommends that each intensity standard in-
clude these varizgbles: (1) permitted Jands uses or build-
ing types; and (2) concentration of use. Permitted uses
and building types is 2 qualitative measure of the uses
that will be alloweble in each land use designation,
The concentration of use can be defined by ong or more
quantitative measures that relate divectly to the amount



Chapter 4; Required Elements of the General Plan—Land Usa

of physical development that will be allowed, Mzxi-
muwn dwelling units per acre is & good residential stan-
dard. Floor area ratio (the ratio of building floor area
1o the tofal site area) is a useful measure of commer-
cial and jndusirial intensity. The dual standard of
maximum lot coverage and maximum building height
is suitable for agricultural, open-space, and recre-
ational designations where development is being lim-
ited, On the other hand, lot size, which has been
widely used for agricultural and open-space designa-
tions, is an inadequate standerd of building intensity
because although itregulates lot area, it doss not quan-
tify the allowable concentration of development on
gach lof,

Salid waste sites

Concerned Citizens of Calaveras County v, Board
of Supervisors (1985) 166 Cal.dpp.3d 90, held that
the general plan is not required to identify existing solid
waste disposal sites, However, because the purpose of
the land use element is to designaie “the proposed gen-
erzl distribution and general location and exteni” of
land uses, the element must identify firture sites,

The identification of firture solid waste disposal sites
is particularly important when preparing or imple-
menting Integrated Waste Management Plans
(IWMPs). Public Resources Code §41720 now re-
quires that the IWMP’s

ement) and the road system necessary to serve that level
(represented in the circulation element), The road Sys-
tem proposed in the circulation element must be
“closely, systematically, and reciprocally related to the
land use element of the plan” (Concerned Citizens, su-
pra, at p.100),

Noise

According to §65302(%), the noise element is 10 be
used as “a guide for establishing a pattern of land uses
in the land use element that minimizes the exposure of
community residents to excessive noize,” When the
noise element is inadequate, the land use element may
be invalid, as in the Camp cass.

Relevant Issues

This discussion offers a general guids to the con-
tents of the land use slement. Note that while the
focus is on the minimum requirements for an ad-
equate land use element, an effective genaral plan will
focus on those issues of greatest relevance to the
comumunity, .

The purpose of the land use element is to designate
“the proposed general distribution and general loca-
tion znd extent of uses of the land,” The land use ele-
ment should focus on the future growth and physical

development of the com-

countywide siting ele-
ment, including any arsas
identified for ihe loczon
ofanew or expanded solid
waste trensformation ot
disposal facility, be con-
sistent with the applicable
general plan,

industry

tural land

Circulation

The Bwain Hartz and
Concerned Citizens deci-
sions zlso discussed the
close relationship between ¢
the land use and circula-
tion elements. Pursuant to
the decisions of the Con-
cerned Citizens, Twain
Harte, and Camp v
Mendocino couris, the
general plan must reflect
both the aniicipated level ¢
of land development (rap-
resented in the land use &l-

opportunities

facilitles

Zone lands

of {and,

The land use elemant should, censistant with
§65302(a), address each of the following Issues
to the extent that it s relevant

% Distribution of housing, business, and

¢ Distribution of open space, including agricul-

¢ Distribution of mineral resources and
provislons for their continued zvailabliicy

¢ Distribution of recreation facilitles and

Location of educational facilides
Location of public bulldings and grounds
Location of future solid and liquid waste

¢ Identification of areas subject to flooding
¢ ldentfication of existing Timbarlznd Preserve

Other categories of public and private uses

munity and plaoning area,
A land use element
should contain a sufficient
number of land use cai-
egories o conveniently
classify the varicus land
uses identified by the
plan. Land use categories
ghould be descriptive
enough to distinguish be-
tween levels of intensity
and allowable uses, The
element should include
categories reflecting exist-
ing land uses as well as
projected development.
There need not be an
equal number of land use
designations and zoning
classifications, In many
cases, there may be more
than one zone that would
be consistent with each

land use designation,
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123 Cal.App.3d 334, 176 Cal.Rptr, 620

View Cal./Cal.App. version
Court of Appeal, First District, Division 4, Callfornia.
Walter CAMP et al,, Plaintiffs and Appellants,
\2
The MENDOCINO COUNTY BOARD OF SUPERVISORS et al., Defendants and Respondents;
R. O. HURT et al., Real Partles In Interest and Respondents.
PEOPLE ex rel. George DEUKMEIJIAN, Attorney General of the State of Callfornia, Petitloner and
Respondent,
v,
COUNTY OF MENDOCINO, Respondent and Appellant,
Tamara ADAMS et al,, Plalntlifs and Respondents,

V' .
COUNTY OF MENDQCINQ et al., Defendants and Appellants,
Civ. 45922, Civ, 48356 and Civ. 48357,
Sept. 1, 1981,
As Madifled on Denlal of Rehearing Sept, 29, 1981,
Hearing Denled Nov. 12, 1981,

In each of three separate superlor court actions, contention was made that general plan for
physical development of county did not meet requirements of governing statute. In first action, the
Superior Court, Mendacino County, Arthur B, Broaddus, 1, entered judgment that plan was valld, and
petitloners who had sought declaration of invalidlty appealed. In second and third actlons, the
Superior Court, Mendocino County, John J, Golden, 1., entered judgments that plan was Invalid, and
county appealed, The Court of Appeal, Rattigan, J., held that: (1) land use, housing and nolse
elements of plan did not substantially comply with applicable statutes; (2) approval of subdivision
map was unlawful without valid general plan; (3) trial court did not exceed its jurisdiction in
proceeding without joinder of land developers who had recelved subdevelopment approval prior to
imjunction; (4) peremptory writ of mandate was properly sought and granted; (5) injunctive relief was
avallable as remedy In second and third actions, notwithstanding statutory identity of each underlylng
action as “speclal proceeding;” (6) injunctive relief did not constitute judiclal usurpation of county's
legislative prerogatives in areas of subdivision and zonlng; (7) trlal court could not enjoin board of
supervisors from approving final subdivision map found to be in substantlal compliance with tentative
map approved prior to preliminary injunctlons and which had not subsequently been challenged in
timely action or proceeding; (8) restriction of county's ability to issue certificates of compllance was
necessary feature of broad Injunctive rellef to malntain status quo; and (9) circulatlon element of plan
dld not substantlally comply with statute.

Order accordingly.

West Headnotes

[1] KeyCite Notes —

=414 Zoning and Planning
=414V Construction, Operation and Effect
==414V(A) In General
o=414k233 k, Meaning of Language. Most Clted Cases

"Shall” Is to be construed as mandatory in context of statute requiring that general plan for
physical development of county “shall Include” nine enumerated elements. West's Ann.Gov.Code, §§
5, 14, 65302,
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1 CIVIL 48356 AND 48357

We consider these appeals first for convenlence. The points raised on them are separately
captioned below.

The Trial Court's Determination That The Mendocino County General Plan Is Invalid For Lack of
Compliance With Section 65302

The trial court found that the land use, housing, and noise elements of the plan were “inadequate”
because none comported with the detailed standards prescribed for it in sectlon 65302, The court
concluded from these findings that the plan was “therefore invalid as a general plan ....”

#348 The County takes the initial position that the court’s examination of the plan for “adequacy”
constltuted an Impermissible inquiry into its “merits.” This argument is based on the following
language used by the Supreme Court In Selby Realty Co, v. City of San Buenaventura (1973) 10
Cal.3d 110, 109 Cal.Rptr. 799, 514 P.2d 113: “The adoption of 2 general plan is a legislative act.
Since the wisdom of the plan Is within the legislative and not the judiclal sphere, a landowner may not
malntaln an action In declaratory rellef to probe the merits of the plan absent allegation of & defect in
the proceedings leading to Its enactment.” (Id., at p. 118, 109 Cal.Rptr. 799, 514 P.2d 111 (jtalics
added).)

The County's argument Ignores the language we have emphasized in the foregoing quotation. The
petitioners In these two actlons (Nos. 40626 and 40633) did not undertake to “probe the merits” of
the Mendoclno Caunty General Plan. They sought rellef In mandamus, and by way of Injunction,
because of specific defects in elements of the plan which allegedly made it “inadequate” and vold for
lack of compliance with law. The remedy of mandamus Is avallable “to compel the performance of an
act which the law specially enjoins, as a duty resulting from an office, trust or station ...” (Cade
Civ.Proc., s 1085.)

111 2] 31 Sectlon 65302 enumerates the nine elements which a plan “shall Include,”
and describes the contents of each. The word “shall” Is to be construed as mandatory In this context,
(Gov.Code, ss 5, 14.) The County must accordingly “have a general plan that encampasses all of the
requirements of state law.” (Save El Toro Assn. v. Days (1974) 74 Cal.App.3d 64, 72, 141 Cal.Roir.
282.) Tf the plan adopted for it does not reflect substantial compliance with those requirements, the
Board and other responsible agencies of the County have falled In the “performance of an act with the
law speclally enjoins.”

“Substantial compliance, as the phrase Is used in the decislons, means actual compliance In
respect to the substance essential to every reasonable objective of the statute,” as distinguished from
“mere technical Imperfections of form.” (Stasher v. Harger-Haldeman (1962) 58 Cal.2d 23, 29, 22
Cal.Rptr. 657, 372 P.2d 649 (itallcs In the original); International Longshoremen's & Warshousemen's
Unlon v. Board of Supervisors (1981) 116 Cal.App.3d 265, 273, 171 Cal.Rptr. 875.) The judicial
inquiry undertaken here was a necessary examinatlon of the Mendocino County General Plan for
substantial compllance with the statutory requirements, not an Impermissible study of Its "merlts.”
We %349 turn to the three elements of the plan which the trlal court found wanting,

#%830 The Land Use Flement

4
[4] = Section 65302, subdivision (a),.provided In 1978 that a general plan mandated by section
65300 “shall include ... (a) land use element which designates the proposed general distribution and

general location and extent of the uses of the land” for specifled purposes. It also provided that the

Tt llalihenwion 1tmantflnses amealamnness 1873 mmiin i ddca e e 0D . P R T T S i,
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land use element Itself “shall Include a statement of the standards of population density and
bullding intensity recommended for the varlous districts and other territary covered by the plan.”

The land use element of the Mendocino County General Plan is set out In a separate pamphlet

which reproduces a typewrltten text published in 1967, B8 A prefatory summary states that the land
in the County Is classifled into 12 different types of “area,” each of which Is described and identified
by a name associated with the predominant “land use"” within It (e. g., “conservation, public lands,”
“conservatlon, water development,” “agriculture!, Interisive,” “suburban, residentlal,” “urban, city”).
This classlfication Is depicted on an accompanying map of the County entitled “Land Use And
Recreation Elements (,) General Plan of Mendocino County, California.” The map places every location
in the County within delineated contours of one of the classifled fypes of area.

EN8. It may be mentioned that the “plan” consists of a sheaf of uncoordinated documents
stuffed into an unlabelled carton. The trial court observed in one of its memorandum
declsions as follows: “Presented to the court with the representation that it constituted
the Mendocino County General Plan was a somewhat crumpled grey cardboard box ...
contalning an unassembled assortment of papers and pamphlets variously Identified ...
(by titles and descriptions) .... (P) The physical compasition of this *general plan’ would
appear to make resort to it for planning Information an awkward exercise and would also
seemn to generate doubt concerning the Integrity of the plan, when so many of Its
elements are merely deposited loose In a cardboard box.” We agree with these
comments, '

Figures of populatlon density are stated for only two of the types of “area” where the several types
are classified and described. A table elsewhere in the pamphlet recites “density standards” of
population In terms of “persons per square mile,” but these figures are tabulated for each of four
“land use categories” respectively entltled “urban centers,” “fringe urban and minor urban,”
“dispersed residential,” and “agricultural.” There is no perceptible connection between these “density
standards” and any of the classified types of “ares,” nor between the *350 types of “area” (which are
described and mapped) and the tabulated “land use categories” (whlich are not). It is consequently
Impossible to relate any tabulated “density standard” of population to any location in the County.

The pamphlet states nothing at all of “building Intensity” standards In any of the classified types of
“area,” nor in any of the tabulated but undescribed “land use categories,” nor at any location In the
County. For these reasons, the land use element is not in substantial compliance with the
requirement of section 55302, subdivislon (a), that It “include a statement of the standards of
population density and bullding Intensity recommended for the various districts and ather territory
covered by the plan,”

The Housing Element

Section 65302, subdivision (c), provided In 1978 that a general plan mandated by section 65300
“must include ... (a) housing element, to be developed pursuant to regulations established under
Sectlon 41134 of the Heslth and Safety Code, consisting of standards and plans for the improvement
of housing and provision of adequate sites for housing.” ENS 1t further provided that the *%631
housing element “shall make adequate provisians for the housing needs of all economic segments of
the communlty.”

ENS. The reference to “regulations established under Saction 41134 of the Health and
Safety Code” was not current in 1978. Heslth and Safety Code section 41134, which was
enacted in 1975, provided that the Department of Housing and Community Development
“shall adopt guldelines for the preparation of housing elements required by Section
65302" of the Planning and Zoning Law. (Stats., 1975, First Ex, Sess. 1875-1976, ch. 1, s
7, pp. 3876-3877.) Sectlon 41134 was repealed in 1977 (stats. 1877, ch. 610, s 1, p.
1998), but the repealing enactment reenacted it as Health and Safety Code section
504353 without changing its language. (Id., s 2, pp. 2015-2016.) A conforming
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138 Cal.App.3d 664, 188 Cal.Rptr. 233

View Cal./Cal.App. version

Court of Appeal, FiIfth District, Callfornia.
TWAIN HARTE HOMEOWNERS ASSOCIATION, INC., Petitioner and Appellant,
2
COUNTY OF TUOLUMNE, et al., Defendants and Respondents,
Clv, 6664, -
Dec. 27, 1982,

Homeowners' assoclatlon sued for a writ of mandate compelling a county to rescind its certification
of an environmental impact report for the county general plan. The Superior Court, Tuolumne County,
J. Hilary Cook, 1., entered judgment issuing the wrlt of mandate in one limited aspact, but otherwise
denying the requested relief, Homeowners' assaclatlon appealed. The Court of Appeal, Marony, 1,,
assigned, held that: (1) the EIR adequately disclosed the criterla for determining water and sewage
availability; (2) the county's responses to comments about the draft EIR were adequate; (3) there .
was no requirement that mitigation measures described in the EIR be literally included in the general
plan; (4) the county board's deletlan of provislons relating to refusal to permit heavy industrial
development In one area and amendment of a general pollcy with respect to selsmic safety without
further analysls in the EIR constituted an abuse of discretion; (5) the land-use element of the general
plan was inadequate; and (&) the housing element of the plan complied with the requirements of the
Government Code.

Reversed with directions,

West Headnotes

{1] KeyCite Notes

=414 Zoning and Planning
+=41411 Validity of Zoning Regulations
{=41411(A) In General
w414k29 k, Conformlty to Enabling Statute, Most Cited Ceses

=414 Zoning and Planning KeyCite Notes
w=414X Judiclal Review or Relief
=4 14X(E) Further Review
=414k745 Scope and Extent of Review
t=414k745.1 k. In General, Most Clted Cases
(Formerly 414k745)

Judicial Inquiry Into general plan adopted by board of supervisors extends to whether general plan
substantially complies with requirements of Government Code and, since such determination Is
matter of law, Court of Appeal need nat glve deference to trial court's findings, West's
Ann.Cal.Pub.Res.Code § 21168.5,

[2) KeyCite Notes

=414 Zoning and Planning
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2. THE GENERAL PLAN,

a. Land Use Element.

Appellant contends that the general plan falls to meet statutory requirements In several of Its
elements, Initlally, appellant contends that the land use element of the general plan does not comply
with statutory requirements of Government Code section 65302, subdivision (a).

Section 65302, subdivislon (a), provided In 1980 that a general plan mandated by section 65300:

**253 “shall Include ... [1] A land use element which deslgnates the proposed general distribution
and general location and extent of the uses of the land for hausing, business, Industry, open space,
including agriculture, natural resources, recreation, and enjoyment of scenic beauty, education, public
buildings and grounds, solid and liquid waste disposal facillties, and other categories of public and
private uses of land. The land use element shall include a statement of the standards of population
density and building intensity recommended for the varlous districts and other territory covered by
the plan....” (Emphasis added.)

The Initial task faced by this court In determining the adequacy of the land use element Is to
determine the meaning of the terms “population denslty” and *697 “bullding Intensity”, These terms
are not deflned In the relevant statutes, regulations or guidelines. The parties have cited no authorlty
to assist this court In determining what the statute requires In this regard,

The general plan states “densities” for “urban residential” uses In terms of the maximum number
of “"dwelling units per gross acre”. With respect ta non-urban designations of "resldential/agricultural”,
and “resource” lands, densities are stated In terms of minimum lot sizes. ¥ No densities are provided
for areas deslgnated “commerclal”, “open space”, “industrial”, “park and recreation”, or
“public/institutional/school”.

EN7. In appendlx B to the general plan (which cross references the location of the
contents of the mandated elements) denslty components of the land use element are
stated to be located at chapter I:4-5 and IV:5-6, At chapter 1:4-5 It does appear that
densitles are listed for “urban residentlal” (ranging from an average density of 6 dwelling
units per gross acre maximum to 15 dwelling unlts per gross acre maximum) and for
“nonurban” designations of “residential/agricultural” (ranging from a 2 acre minimum to
37 acre minimum) as well as for “resource” land ranging from 37 acre minimum for
agricultural and range land to 67 acre minimum for timber. (These densities are repeated
at 1V:5-6.)

In Camp v. Board of Supervisors, supra, 123 Cal.App.3d 334, 176 Cal.Rptr. 620 the court held that .
the land use element of the Mendocino County General Plan was Invalld, but did not discuss the
meaning of the terms “population density” or “bullding intensity”, In Camp, figures of population
density were stated for only two “areas” whereas several areas were classified and described In the
general plan. According to the court, a table in the plan recited “denslty standards” of population In
terms of “persons per square mile,” but the figures were tabulated for sach of four “land use
categorles” which did not apparently relate to the classifled types of “area” which were described and
mapped In the general plan. Nor did the descriptions of the “areas” appear to have any connection
with the “land use categories” for which density standards were stated, Therefore, the court found
that it was impossible to relate any tabulated “denslity standard” of population to any locatlon in the
county. Moreover, the court found that the general plan “states nothing at all of *building Intensity’
standards in any of the classifled types of ‘area,’ nor in any of the tabulated but undescribed ‘land use
categories,’ nor at any location In the County.” For those reasons, the court heid that the land use
element was not in substantial compliance with the requirements of sectlon 65302, subdlvision (a).

The County contends in the Instant case that the measurement of dwelling units per acre meets
the requirement for a statement of standards for population denslty and that the omission of a
statement of population density for “commerclal”, “Industrial” and “open space” land use designations
reflects the fact that no resldential development is permitted on those lands.
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*698 In a planning context, statements of population denslty might reasonably be related to
residency rather than to the extent of Intensity of use of all classiflcations.

For census purposes “populatlon density” has been calculated as “the number of persons per
square mile of land area ...” and "[e]ach person enumerated was counted as an inhabitant of his
usual place of abode ...." (U.S. Dept. of Commerce, Bureau of **254 the Census, 1570 Census
Users' Guide (Oct.1970) at p. 83.) ' :

Cases in the zoning context have referred to measures of population denslty In terms of numbers
of people per dwelling unit. (See Village of Belle Terre v. Boraas (1973) 416 U.5. 1,19, 94 S.Ct.
1536, 1546, 39 L.Ed.2d 797 (dis.opn, of Marshall, J.).)

The term “population density” has also been used to refer to maximum numbers of people living In
a residentlal development. (See, e.g., Trinity Episcopal School Corporation v. Romney (S.D.N.Y.1974)
387 F.Supp. 1044, 1080.)

Confronted with the requirement of subdivision (b) of Government Code section 65302 that the
circulation element must be “correlated” with the land use element, it would not be unreasonable to
interpret the term “population density” as relating not only to residential density, but also to uses of
nonresidentlal land categorles and as requirlng an analysls of use patterns for all categorles,

Given the variety of legltimate ways of interpreting the term “population density”, It appears
sensible to allow local governments to determine whether the statement of population standards Is to
be tled to residency or, more ambitiously, to the dally useage estimates for each land classification.

Tt could be argued that in the planning arena standards of population density might most usefully
be stated In terms of dwelling units per acre where some relationship between an average number of
people per household has been established and where distinctions based upon factors such as the size
and type of dwelling (e.g., single family residences, muitipie family residential, mobile home) are
supported in the plan.

Nevertheless, we cannot believe that the Legislature Intended the terms “population density” and
“building intensity” to be synonymous. It Is a well established principle of statutory construction that
*[tIhe courts presume that every word, phrase, and provision of a statute was Intendad to have some
meaning and perform some useful function ...." (58 *699 Cal.Jur.3d, Statutes, § 105, p. 480.) “A
construction implylng that words were used in valn, or that they are surplusage, should be
avolded.” ( Id., at pp. 480-481, fns. omltted; Morro Hills Community Services Dist. v. Board of
Supervisors (1978) 78 Cal.App.3d 765, 773, 144 Cal.Rptr. 778.) In addltion, “where different words
are used In the same connectlon in different parts of the statute, it will be presumed that the
leglslature intended different meanings.” (58 Cal.Jur.3d, supra, at § 127, p. 521, fn. omitted.)

[13] — It appears that the reasonable Interpretation of the term “population density” as used in
Government Code section 65302 Is one which refers to numbers of people In a glven area and not to

dwelling units per acre, unless the basls for correlation between the measure of dwelling units per

acre and numbers of people is set forth explicitly In the plan.fﬂ-a

ENB. We are aware of Table VIII-23, “Residential Carrying Capacity of the Priority Areas,”
contained In the MEIR documentation at page VIII-24. No reference is made to this table
in the land use element of the general plan. Further, this table does not adequately relate
residential dwelling units to numbers of people and It certalnly does not constitute a
statement of population denslty standards.

In the Instant case, no statement relating dwelling units to numbers of people Is presented in the
general plan. Thus, we conclude that appellant's land use element is deflcient Insofar as It lacks an
appropriate statement of standards for population denslty based upon numbers of people,
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KC,
[14] [3 With respect to the requirement that the land use element must contaln a “statement of
the standards of ... building intensity recommended for the varlous districts and other territory”, there
Is no statement of building Intensity for uses deslgnated in the plan as “commerclal”,
“residential/agricultural”, “open space”, “industrial”, “park and recreation” or
"public/institutional/school”. At most, the “urban residential” designation with Its statement of ¥%255
maximum dwelling unlts per acre is the only land use designation with any bullding Intensity
standard. Minimum lot slzes set for “resldential/agricultural” and “resource” areas are not sufficlent as
a statement of a bullding intensity. Nor are general use captions such as “commerclal-nelghborhood”,
“commerclal-shopping center”, “commerclal-visitor serving®, “light Industrial” and “heavy Industrial”,
which provide only the vaguest picture of the Intensity of development to be permitted in those areas
and provide no standards at all as to possible restrictions such as helght or size {imitations,
restrictions on types of buildings or uses to be permitted within a designated area. We therefore
conclude that the land use element of the Tuolumne County general plan does not comply wlth the
requirements of Government Code section 65302 as it fails to set forth an adequate statement of
standards of population denslty and bullding Intenslty recommended for the various districts and
other territary covered by the plan,

2780 b. Circulation Element.

15] = Appellant further contends that the general plan Is deficient for its fallure to comply with
the mandates of Government Code sectlon 65302, subdivision (b) which requires In pertinent part
that the plan Include “[a] circulation element conslsting of the general location and extent of exlsting
and proposed major thoroughfares, transportation routes, terminals, and other local public utilitles
and facllitles, all correlated with the land use element of the plan.” (Emphasis added.) :

The trial court specifically found that the circulation element of the new general plan contained all
of the factors required by subdlvislon (b) of Government Code sectlon 65302, However, appellant
asserts that the clrculation element is not correlated with the land use element as required by the
statute, -

County contends that perfect correlation is not required and that In adopting the element it must
be presumed to have determined that the correlation was sufflclent to accommodate local condltions
and circumstances. (Gov.Code, § 65300.7.) County further contends that “appellant has not
demonstrated that the correlation In the general plan is not locally relevant.” The court In Camp v.
Board of Supervisors, supra, 123 Cal.App.3d 334, 176 Cal.Rptr. 620 evaluated the circulation element
of the Mendoclno County General Plan and found It deflcient where the element did not expressly
show any relationship between the “facllitles” mentioned and the “land use element of the plan,
According to the court, the relationship could not be determined by construction because the land use
element itself was utterly deficlent, The court concluded that the circulation element therefore fell
short of compliance with section 65302, subdivision (b), because the facillties shown in it were not
“correlated with the land use element of the plan.” (123 Cal.App.3d at p. 363, 176 Cal.Rptr. 620.)

Insofar as the Tuolumne County General Plan Is concerned, the clrculation element is contained In
chapter VI: 2-3 and VI: 5 and on the display map which outlines existing and proposed roads

designated as “arterlal,” *major collector,” or “minor collector,” EN2

ENS. In its entirety, the textual portion of the'transportation-circulation element of the
general plan provides as follows:"TRANSPORTATION/CIRCULATION [policy]*7 The street
and highway network in the county will be classified according to the function they are
intended to serve. The follawing four functional classifications wllf be used in Tuclumne
County:™ Arterlal-serves statewide and Interstate travel, Primarily federal and state -
highways." Major Collector-serves intrareglonal travel, Average travel distances are
shorter than on arterlal routes. Minor Collector-collects traffic from local roads and
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Building Intensity Standards
Public Workshop: Sept. 15", 2008

Attachment 2
“Net Lot Area” definitions from other cities

CITY NET LOT AREA DEFINITION

Net Lot Area: The portion of a legal lot or parcel that can actually be built upon.
Goleta The following are not included in the acreage of a site: public or private road right of
ways, public open space, and flood ways.

Net Lot Area: shall mean total area exclusive of street within the boundary lines of
Encinitas a lot and the area contained within the panhandle portion of a panhandle lot in a
zone where the minimum required lot size is 10,000 square feet or less. (Ord. 97-17).

Acre, Net: A measure of developable land area, after excluding existing dedicated

Manhattan Beach rights-of-way and flood control and drainage easements.

Acre, Net: “Net acre” means the area of a lot or site remaining after dedication of

Manteca all required rights-of-way.

Lot Area, Net: The portion of a parcel that is:

1. Not subject to any easement or included as a proposed public or private facility,
such as an alley, highway, street, or other necessary public site within a proposed
development project; or

Novato 2. Subject to an easement where the owner of the underlying fee has the right to
use the entire surface except the portion where the owner of the easement may
place utility poles or minor utility structures.

Except as provided above, portions of a parcel dedicated to a highway easement or
any other private or public easement shall not be counted as part of the net area.

Net area: means all land, utility easements and trails within a given area or project
including residential lots, and other open space which directly serves the residents
of the net acre; but exclusive of all public or private streets and other easements
such as a floodway or flood-control channel. (Ord. 113 § 1 (Exh. A 1.7 (A)(109)), 1983)

Poway

Lot area: The total area (measured in a horizontal plane) included within the
Redondo Beach boundary lines of a lot--minus any area taken up by surface easements over the lot,
such as for equestrian trails, streets, bikeways, open channel storm drains, etc.

Lot area: The total area (measured in a horizontal plane) included within the
boundary lines of a lot--minus any area taken up by surface easements over the lot,
such as for equestrian trails, streets, bikeways, open channel storm drains, etc.

San Juan
Capistrano
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Attachment 3

“Gross Floor Area” definitions from other cities

CITY

GROSS FLOOR AREA DEFINITION

Goleta

Gross Floor Area: The sum of the horizontal areas of the several floors of a
building measured from the exterior face of the exterior walls, or from the centerline
of a wall separating two buildings, but generally not including any space where the
floor to ceiling height is less than six feet. Specific types of space (e.g., elevator
shafts, parking decks) may be excluded from the calculation of gross floor area.

Carpinteria

Gross floor area: means the total area of all floors of a building as measured to the
outside surfaces of exterior walls and including halls, stairways, elevator shafts,

attached garages, porches, balconies, basements, and offices. (Ord. 315 § 1 (part),
1981)

Encinitas

Floor Area: shall mean the area included within the surrounding exterior walls of a
building or portion thereof, exclusive of vent shafts, courts and architectural
projections not utilized as livable area. (Ord. 2003-10.)

Manhattan Beach

Floor Area, Gross: The total area of all floors of a building measured to the outside
face of the structural members in exterior walls, and including halls, stairways,
vertical shafts (including elevators and vent shafts), and unenclosed usable areas
not surrounded by exterior walls which are under a horizontal projection of a solid
roof or floor above. In addition, the following shall be included: basements, garages
and covered supports.

Floor Area, Gross: The total area of all floors of a building measured to the outside
face of the structural members in exterior walls, and including halls, stairways,
vertical shafts (including elevators and vent shafts), and unenclosed usable areas

Manteca not surrounded by exterior walls which are under a horizontal projection of a solid
roof or floor above. In addition, the following shall be included: basements, garages
and covered supports.

. Floor Area: is defined as the total area of all floors of a building as measured to the
Montecito

(Unincorporated
Santa Barbara
County)

interior surface of walls, excluding attics, basements and unenclosed porches,
balconies, decks, garages and attached garages of 800 square feet or less. For
attached garages of greater than 800 square feet, the square footage in excess
shall be included as part of the floor area of the structure.

Monterey

Floor Area, Gross: : The total enclosed area of all floors of a building, measured to
the outside face of the structural members and exterior walls, and including halls,
stairways, elevator shafts at each floor level, service and mechanical equipment
rooms, and habitable basement or attic areas.

Novato

Floor Area, Gross: The area in square feet of all floors or stories within a building,
measured from the outside surfaces of the exterior walls, but not including covered
parking areas or garages.

Santa Barbara

Gross Floor Area: The area of a structure measured from the outside line of a
building, including the area occupied by the surrounding walls, exclusive of vent
shafts and courts.
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Attachment 4
“Basement” definitions from other cities

CITY BASEMENT DEFINITION
Basement: A story partly or wholly underground. A basement shall be counted as
Goleta a story if it has a minimum height of six and one-half (6.5) feet and more than one-

half of its height is above the average level of the adjoining ground.

Manhattan Beach

Basement: Any floor level, or portions thereof, below the first story in a building.
Any building having only one floor level shall be classified as a basement unless
such a floor level qualifies as a first story as defined herein. A floor level may be
divided between portions qualifying as a basement and portions qualifying as a
story. Any portion qualifying as a story shall be considered to have a minimum
dimension of twenty feet (20") measured perpendicular from the outside face(s) of
the exterior building wall(s), which disqualifies that area as a basement (see graphic
illustration).

Monterey

Basement: For a room primarily located below grade to be considered a basement,
not more than 40% of the perimeter of the building under which the room is located
may be over four feet above grade, measured to the finished floor level above.

Novato

Basement: A story having at least one half of its height below grade. A basement
shall be counted as a story or as part of the floor area if the vertical distance from
grade to the ceiling is over five feet of it used for business or dwelling purposes.

Poway

Basement: means a story partly or wholly underground. A basement shall be
counted as a story for purposes of height measurement where more than one-half
of its height is above grade. (Ord. 113 § 1 (Exh. A 1.7(A)(27)), 1983)

Redondo Beach

Basement: shall mean any floor level below the first story in a building (see
definition of “story”).

San Clemente

Basement: means any portion of a building which has at least sixty (60) percent or
more of the story height below finished grade.

San Juan
Capistrano

Basement: An area of non-residential use partially above ground and having no
more than fifty (50) percent of its height, at any point, above finish grade on each
and every side, as shown in Figure 1. A basement is not considered a story unless
over fifty (50) percent of its height is above finished grade.
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Attachment 5

Building Height Definitions & Diagrams

County of Santa Barbara — Outside Montecito & Summerland

County of Santa Barbara — Inland Area & Coastal Zone

18
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COUNTY OF SANTA BARBARA

Planning and Development T

Height Calculation Methodology

Methodology applies to: Structures located outside of the
Montecito and Summerland Planning Areas.

Except for structures located within the Coastal Zone on property zoned with the VC View
Corridor Overlay, the height of a structure (not including fences and walls) is determined by the
vertical distance between the existing grade and the uppermost point of the structure directly
above that grade. If the structure is located within the Coastal Zone on property zoned with the
VC View Corridor Overlay, then the height of the structure (not including fences and walls) is
determined by the vertical distance between the average finished grade and uppermost point of
the structure directly above that grade.

The height of the structure shall not exceed the applicable height limit (see Diagram 1 below)
except for certain limited exceptions discussed below.

In addition to the height limit applicable to a structure as described above, a structure subject to
the Ridgeline and Hillside Development Guidelines shall not exceed a maximum height of 32
feet as measured from the highest part of the structure, excluding chimneys. vents and
noncommercial antennas, to the lowest point of the structure where an exterior wall intersects the
finished grade or the existing grade, whichever is lower (see Diagram 2 below).

1 In the case where the lowest point of the structure is cantilevered over the ground surface,
then the calculated maximum height shall include the vertical distance below the lowest
point of the structure to the finished grade or the existing grade, whichever is lower.

!,-.)

This 32 foot limit may be increased by no more than three feet where the highest part of the
structure is part of a roof element that exhibits a pitch of four in 12 (rise to run) or greater.

EXCEPTIONS

1.  Chimneys, church spires, elevator, mechanical and stair housings, flag poles, noncommercial
antennas, towers, vents, and similar structures which are not used for human activity may be
up to 50 feet in height in all zones subject to compliance with the F Airport Approach
Overlay and the VC View Corridor Overlay. The use of towers or similar structures to
provide higher ceiling heights for habitable space shall be deemed a use intended for
human activity.

!,-..'r

Portions of a structure may exceed the applicable height limit by no more than three feet
where the roof exhibits a pitch of four in 12 (rise to run) or greater.

REVISED AUGUST 2007
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Height Calculation Methodology - Outside of Montecito and Summerland Page 2

3. Architectural elements (portions of a building that exceeds the height limit and extends
beyond the roof of the building) with an aggregate area less than or equal to 10 percent of
the roof area or 400 square feet, whichever is less, may exceed the height limit by no more
than eight feet when approved by the BAR.

4. Special exemptions for oil/gas equipment (see Article II. Section 35-127.1.a).
DEFINITIONS

Existing Grade: The existing condition of the ground elevation of the surface of a building site
at the time of permit application. including Board of Architectural Review applications, that
represents either (1) the natural grade prior to the placement of any fill on the site or the
excavation or removal of earth from the site, or (2) the manufactured grade following the
completion of an approved grading operation including grading approved in conjunction with the
subdivision of the site.

Finished Grade: The height of the manufactured grade of that portion of the lot covered by the
structure following the completion of an approved grading operation.

Finished Grade, Average: The average height of the manufactured grade of that portion of the
lot covered by the structure following the completion of an approved grading operation.

Height Limit: The maximum allowed height of a structure as established by an imaginary
surface located at the allowed number of feet above and parallel to the existing grade.

Diagram 1

ST HEIGHT LIMIT

EXISTING GRADE

Diagram 2

MAXIMUM HEIGHT
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City of Monterey
Building Height

Height, Building : The vertical distance from the average contact grade level of the building,
"grade™ as defined herein, to the highest point of the coping of a flat roof or to the deck line of a
mansard roof or to the mean height level between eaves and ridge for gable, hip, or gambrel roofs.

/ Deckline
) ) /-—-L—\

X
_____ Failal

round Level . Average GroundLevel

Flat Roof Mansard Roof
Mean Roof Height +*
- /—TN—Q' x
Auemge_ﬂmﬂ!d_Le B~ %
of Building Segment ?""""-- Y
Average —
Gable, Hip, or Gambrel Roof Stepped or Terraced Building

BUILDING HEIGHT

{Diagrams are illustrative.)
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Dana Point — Building Height

Title 9 ZONING
Chapter 9.05 GENERAL DEVELOPMENT STANDARDS

9.05.110 Measurement of Building Height.
(a) Residential Building Height.

(1) The maximum building height for residential buildings is
described in Chapter 9.09 for each of the individual zoning districts.

()) For residential structures, building height is defined as the
vertical distance, by which the uppermost portion of the roof of a
structure extends above the existing grade, finished pad elevation,
(excluding the basement finished pad elevation), ceiling of a maximum
ten (10) foot, zero (O) inch high basement, or eighteen (18) inches
above the flood protection level, whichever is lower, as measured from
the lowest portion of the structure. In no case may this vertical
distance exceed the maximum height limit specified in Section
9.05.110(a)(6). For residential structures on Beach Road, building
heights shall be measured at eighteen (18) inches above the FP-3
elevation, or the elevation of Beach Road, whichever is higher. For
residential structures on lots with hillside conditions, in cases where
the garage is the lowest floor level, the building height is measured
from the garage floor or existing grade, whichever is lower.
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