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SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT - PROJECT NO. FEMA 4308

SECTION A NOTICE INVITING SEALED BIDS

NOTICE INVITING SEALED BIDS
FOR THE
SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT - PROJECT NO. FEMA
4308

130 Cremona Drive, Suite B, City of Goleta, CA

PUBLIC NOTICE IS HEREBY GIVEN that the City of Goleta (“CITY”), invites sealed bids for the
above stated project and will receive such bids in the office of the City Clerk, 130 Cremona Drive,
Suite B, Goleta, California 93117, before 3:00 PM on Tuesday September 12, 2017, and will be
publicly opened and read aloud promptly thereafter. Faxes or any electronic format is not
acceptable. Copies of the Contract Documents and Specifications are available from the CITY,
130 Cremona Drive, Suite B, Goleta, California 93117 upon payment of a $20.00 non-refundable
fee if picked up, or payment of a $30.00 non-refundable fee, if mailed or no payment to CITY if
obtained from Construction Bidboard, Inc. at http://www.ebidboard.com/, or CITY website at
http://www.cityofgoleta.org/i-want-to/view/city-bid-opportunities.

The work includes all labor, material, supervision, plant and equipment necessary to construct and
deliver a finished San Jose Creek Channel Emergency Repair Project — PROJECT NO. FEMA
4308. Work includes removing damaged articulated slope revetment (ASR); excavation, installation
of rip-rap rock, installation of ASR enhanced anchoring per the project plans and specifications in
San Jose Creek Channel within the City of Goleta, CA. The contract period is 15 Working Days.
Contractors must be able to commence construction within five (5) Working Days of
Contract Award by CITY.

Any contract entered into pursuant to this notice will incorporate provisions of the California Labor
Code. The Project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations per California Labor Code Section 1771.4, including prevailing wage rates
and apprenticeship employment standards. Affirmative action to ensure against discrimination in
employment practices on the basis of race, color, national origin, ancestry, sex, or religion will
also be required. The CITY hereby affirmatively ensures that all business enterprises will be
afforded full opportunity to submit bids in response to this notice and will not be discriminated
against on the basis of race, color, national origin, ancestry, sex, or religion in any consideration
leading to the award of contract.

Note that this project is subject to Davis Bacon Act.

Bids must be prepared on the approved bid forms in conformance with the “Bidding Instructions”
and the General Provisions and submitted in a sealed envelope plainly marked on the outside,
“SEALED BID FOR SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT -
PROJECT NO. FEMA 4308. DO NOT OPEN WITH REGULAR MAIL.” The bid must be
accompanied by cash or cashier’s check, certified cashier’'s check, or bidder’'s bond executed by
an admitted surety, made payable to CITY. The bid security shall be an amount equal to ten
percent (10%) of the total maximum amount bid with their proposals as required by California law.
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SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

A contract may only be awarded to the lowest responsive and responsible bidder that holds a
valid Class “A” Contractor’s license or specialty licensing in accordance with the provisions of the
California Business and Professions Code.

Failure to provide proof of the contractor's current registration pursuant to Section 1725.5 of the
Labor Code may result in rejection of the bid as non-responsive. Failure to comply with
enforcement provisions pursuant to Section 1771.4 of the Labor Code may result in a
determination that the bidder is not responsible.

The Contractor Company, including the Responsible Managing Officer (RMO) for the Contractor
Company, shall demonstrate a minimum of three (3) years' experience successfully performing
projects of substantially similar type, magnitude, and character of the work bid. The CITY
reserves the right to reject all bids, reject any bid that is not responsive to the invitation, or to
waive any minor irregularity and to take all bids under advisement for a period of up to ninety (90)
days.

Pursuant to Public Contract Code section 22300, the successful bidder may substitute certain
securities for funds withheld by CITY to ensure performance under the Contract or, in the
alternative, request the CITY to make payment of retention to an escrow agent.

Any protest to an intended award of this contract shall be made in writing addressed to the City
Clerk prior to the award. Any protest may be considered and acted on by the City Council at the
time noticed for award of the contract. To request a copy of the notice of agenda for award,
please contact the City Clerk (805) 961-7505 or register on the CITY’s website
(www.cityofgoleta.org).

For information relating to the details of this Project and bidding requirements contact Robert
Woodward in writing at rwoodward@cityofgoleta.org.

CITY OF GOLETA

AL 1

Deborah S. Lopez, City/Clefk/

Published:
Santa Barbara News Press: August 28, 2017 and September 4, 2017
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SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

SECTION B BIDDING INSTRUCTIONS

Replace the entire Section 2 BIDDING Caltrans Standard Specifications with the

following:

1. DEFINITIONS. Unless provided otherwise, the definitions in the contract documents are
applicable to all bidding documents.

11

1.2

1.3

14

15

1.6

1.7

1.8

“Addenda” means written or graphic instruments issued by the City before the bid
deadline that modify or interpret the bidding documents by additions, deletions,
clarifications, or corrections.

“Alternate” means an amount stated in the Bid for which the Bidder offers to
perform the Work described in the Bidding Documents as Alternate Work, to be
added or deducted from the Total Base Bid, which shall be the Contractor’'s
responsibility if the City accepts the Alternate Bid Item.

“Bid Deadline” means the date and time designated in the notice inviting sealed
bids as the last date and time for receipt of bids, as may be revised by addenda.

“Bidder” means a person or firm that submits a bid.

“Bidding Documents” means the Notice Inviting Sealed Bids, Bidding
Instructions, the City-prescribed bid forms, which each bidder must complete to
submit a bid, the Contract Documents enumerated in the Agreement and all
other construction documents prepared and issued for bidding purposes
including all addenda.

“Inspector” means the person designated by the engineer to ensure specification
compliance.

“Total Base Bid” means the sum stated in the bid for which bidder offers to
perform the Work described in the bidding documents, but not including
alternates.

“Unit Price” means an amount entered in the bid by bidder or a “Contract Item”
price established by the City in the bid, as a price per unit of measurement for
payment for materials, equipment or services including taxes, supervision,
overhead and profit for a portion of the work described in the Bidding Documents.
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SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

2. BIDDER’S REPRESENTATIONS. By making its bid, bidder represents that:

2.1

2.2

Bidder read, understood, and made the bid pursuant to the requirements in the
bidding documents.

Examination of Site and Bidding Documents. The Bidder, at its sole cost and
expense, is required to examine carefully the Bidding Documents and visit the
Project site to become fully acquainted with the conditions affecting the Work.
Bidders shall visit the site and ascertain the existence of surface, subsurface and
other conditions affecting the construction and cost of the work based upon
information indicated in the Bidding Documents, Supplemental Project
Information and surface indicators including, but not limited to, flags, stakes,
painted indicators such as arrows, pedestals, fire hydrants, communications
poles and bases, manhole covers and other above ground indicators. The
Drawings and specifications contained in these Bidding Documents do not
constitute a representation or warranty that any conditions shown therein actually
exist. Soil and test hole data, water table elevations and soil analyses shown on
the Drawings or included in the Specifications apply only as set out in section All
soil and test hole data, groundwater elevations, and soil analyses shown on the
Plans or included in the Special Provisions apply only at the location of the test
holes and to the depths indicated. Soil test reports for test holes which have been
drilled are available for inspection at the office of the Engineer. Additional
subsurface exploration may be performed by Bidders or the Contractor at their
own expense. The indicated groundwater elevation is that which existed on the
date specified in the data. It is the Contractor’'s responsibility to determine and
allow for the groundwater elevation on the date the Work is performed. A
difference in groundwater elevation between what is shown in soil boring logs
and what is actually encountered during construction will not be considered as a
basis for Extra Work. By submitting a Bid, Bidder represents: (1) that Bidder has
read and understands the Bidding Documents and has visited the site; (2) the Bid
is made in compliance with the Bidding Documents and is based upon the labor,
materials, equipment, and systems required by the Bidding Documents; (3) that
Bidder understands that all labor, materials, equipment, and systems to be
furnished for the Work shall be furnished for the prices bid; (4) that it has visited
the Project site, familiarized itself with the local conditions under which the Work
is to be performed; (5) that it is fully experienced, qualified and competent to
perform the Work set forth in the Contract Documents; (6) that it shall not
damage or endanger and shall preserve and protect adjacent properties; (7) that
it is properly equipped, organized and financed to perform the Work; (8) that it is
properly permitted and licensed by the California Contractors State Licensing
Board to perform the Work; (9) that it has familiarized itself with all conditions
bearing upon transportation, disposal, handling and storage of materials; (10)
that it has familiarized itself with the availability of labor, water, electric power,
and roads; (11) that it has familiarized itself with uncertainties of weather, or
similar physical conditions at the Project site; (12) that it has familiarized itself
with the character of equipment and facilities needed preliminary to and during
performance of the Work; (13) that it has familiarized itself with the staging and
material storage constraints of the Project site and surrounding buildings and will
confine its staging and storage operations to approved areas; (14) that it will
coordinate its construction activities with the other contractors performing work
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2.3

2.4

2.5

2.6

2.7

SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

on the Project site, if any, including, but not limited to, any Separate Contractor
retained by the City; and (15) that the Bidder has checked figures set forth in the
Bid Schedule and understands that neither the City nor any officer or employee
therefore will be responsible for any misunderstandings, errors, or omissions on
the part of the Bidder in submitting its Bid. Should the City allow the Contractor
access to certain City property for use as laydown storage area for equipment
and materials as part of this specific project, a Right of Entry and License
Agreement is required in the form specified in the City Special Provisions. The
Special Provisions may have specific details with respect to Contractor laydown /
yard storage facilities and will take precedence over any allowable access to any
City Property. Public streets will not be used for storage. The failure of a Bidder
to receive or examine any of the Bidding Documents or to inspect the site shall
not relieve such Bidder from any obligation with respect to the Bid, the Contract,
or the Work required under the Contract Documents.

Bidder and all subcontractors, regardless of tier, have the appropriate
registrations and current licenses issued by the State of California Contractor’s
State License Board and Department of Industrial Relations (DIR) for the Work to
be performed. If Bidder is a joint venture, the Bidder will have a joint venture
license appropriate for the performance of the Work, and each member of the
joint venture will likewise have the appropriate license. Business and professions
code 88 7000-7191 establish licensing requirements for contractors. If a bidder
that is a specialty contractor, submits a bid involving 3 or more specialized
building trades, the Work of which is more than incidental and supplemental to
the performance of the work for which Bidder holds a specialty contractor license,
Bidder must also hold either (1) a specialty contractor “C” license in each such
trade or (2) a general engineering contractor “A” license. This requirement is
applicable whether or not Bidder lists a subcontractor for each such trade.

Bidder shall have the expertise, including the Responsible Managing Officer
(RMO) for the Contractor Company, demonstrating a minimum of three (3) years'
experience successfully performing projects of the substantially similar type,
magnitude, and character of the work bid, and financial capacity to perform and
complete all obligations under the bidding documents.

The person executing the bid form is duly authorized and empowered to execute
the bid form on bidder’s behalf.

Bidder is aware of and, if awarded the contract, will comply with legal
requirements in its performance of the Work.

Bidder is aware of and, if identified as the apparent lowest responsible bidder,
would be required to pay City business license fee(s).
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3. BIDDING DOCUMENTS.

3.1

3.2
3.3

3.4

Bidders may obtain complete sets of the bidding documents from Construction
Bidboard, Inc. (eBidboard), the City website, or the City’'s Public Works
Department for the sum stated in the notice inviting sealed bids.

Bidders will use a complete set of bidding documents in preparing bids.

The City makes copies of the bidding documents available, on the above terms,
for the sole purpose of obtaining bids for the Work and does not confer a license
or grant permission for any other use of the bidding documents.

The City does not assume any liability or responsibility based on any defective or
incomplete copying, excerpting, scanning, faxing, downloading, or printing of the
Bidding Documents.

4. INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS.

4.1

4.2

4.3

Before submitting its bid, bidder will carefully study and compare the various
documents comprising the bidding documents and compare them with any other
work being bid concurrently or presently under construction which relates to the
Work for which the bid is submitted; will examine the project site, the conditions
under which the Work is to be performed, and the local conditions; and will at
once report to the City’s representative errors, inconsistencies, or ambiguities
discovered.

Bidder requests for clarification or interpretation of the bidding documents shall
be addressed in writing to the City's representative at least seven (7) calendar
days before the bid deadline.

Clarifications, interpretations, corrections, and changes to the bidding documents
will only be made by addenda. Purported clarifications, interpretations,
corrections, and changes to the bidding documents made in any other manner
will not be binding and bidders will not rely upon them.

5. ADDENDA.

5.1

5.2

5.3

5.4

Before the Bid Deadline, the City may modify the Work, the Bidding Documents
or any portion(s) thereof by the issuance of written addenda. Addenda will be in
writing and issued only by the City.

Addenda will be posted to the City’'s website, eBidboard, and distributed to
certain planrooms. Addenda will be mailed or delivered to all who are known by
the City to have received a complete set of bidding documents and who have
provided a mailing address for receipt of addenda.

Copies of addenda will be made available for inspection at the City’s Public
Works Department.

The City will issue addenda so that they are received by prospective bidders not
less than three (3) business days before the bid deadline. Addenda that withdraw
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the request for bids or postpone the bid deadline may be issued any time before
the bid deadline.

Each bidder is responsible for ensuring that it has received all issued addenda
before submitting a bid. All bidders are required to acknowledge and confirm
receipt of each and every addendum in their Bid Proposal Form. Failure to
acknowledge all Addenda may result in a Bid being deemed nonresponsive and
not eligible for award of the Contract.

6. PRODUCT SUBSTITUTIONS. No requests for product substitutions will be considered

before award of contract unless requested through the Request for Information
(RFI) process so that all bidders will be informed. Bidders wishing to obtain
authorization for an or equal substitution of an equivalent material, product or
equipment, shall submit all requests for or equal substitution using the form
included as Attachment A to these Bidding Instructions, together with data
substantiating Bidder’s representation that the non-specified item is of equal
quality to the item. Requests for product substitutions not handled through the
RFI process will only be considered after award of the contract and in the manner
provided for in the contract documents. Authorization of an equal substitution of
equivalent materials is solely within the discretion of the City and, if given, shall
be made by Addendum or Change Order issued by the City. Bids shall not be
based on any or equal substitution request that has not been authorized in
writing by City Addendum. In the absence of a written Addendum authorizing a
pre-Bid or equal substitution request, the request shall be deemed denied.

7. SUBCONTRACTORS.

7.1

7.2

Each bidder will list in the bid form all first-tier subcontractors that will perform
work, labor or render such services in excess of ¥z of one percent of the total bid
of the total bid or $10,000, whichever is greater. The following information is
required for each subcontractor: (1) work activity; (2) name of subcontractor; (3)
city of subcontractor’'s business location; and (4) California contractor’s license
number. An inadvertent error in listing the California contractor license number
provided shall not be grounds for filing a bid protest or grounds for considering
the bid nonresponsive if the corrected contractor's license number is submitted to
the City by the Bidder within 24 hours after the bid opening and provided the
corrected contractor's license number corresponds to the submitted name and
location for that subcontractor. Failure to list any of these other items on the bid
form may result in the City treating the bid as if no subcontractor was listed for
the work and that bidder represents to the City that it is fully qualified to perform
that portion of the Work and will so perform such Work.

Substitution of subcontractors after the bid deadline who are listed in the bid form
will only be allowed with the City’s written consent and in accordance with
California law.

8. NOT USED
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9. FORM AND STYLE OF BIDS.

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

Bids will be submitted on the bid form included with the bidding documents. Bids
not submitted on the City’s bid form may be rejected. All blanks on the bid form
must be filled in legibly in ink or by typewriter.

Bidder’s failure to submit a price for any alternate or unit price may result in the
bid being considered as non-responsive. If alternates are called for and no
change in the lump sum base bid is required, enter “no change.”

Each bidder must fill out the “bidders statement of past contract disqualifications”
form stating any and all instances of contract disqualifications due to a violation
of a law or safety regulation. The bidder must explain the circumstances of each
disqualification.

Bidder is not allowed to make stipulations on the bid form nor qualify the bid in
any manner.

The bids must be based upon full completion of all the Work as shown on the
plans and specifications. It is expressly understood that the plans are drawn with
as much accuracy as is possible in advance, but should errors, omissions or
discrepancies exist in the plans which show conditions that vary from those
encountered in construction, the bidder (if awarded the contract) specifically
agrees to construct a completed Work ready for the use and in the manner which
is intended.

The bid form must be signed by a person or persons legally authorized to bind
bidder to a contract. Bidder’s representative must sign and date the declaration
of eligibility to contract included in the bid form. Failure to sign and date the
declaration may cause the bid to be rejected.

10.BID SECURITY.

10.1.

10.2.

10.3.

Each bid must be accompanied by bid security, in the amount of 10% of the Base
Bid Price on the base Contract Work, excluding any Alternate Bid Items, as
security for bidder’s obligation to enter into a contract with the City on the terms
stated in the bid form and to furnish all items required by the bidding documents.

If the apparent lowest responsible bidder fails to sign the contract and furnish all
items required by the bidding documents within the time limits specified in these
bidding instructions, the City may reject such bidder and select the next apparent
lowest responsible bidder until all bids have been exhausted or the City may
reject all bids. In the event the bid is rejected, such bidder will be liable for and
forfeit to the City the amount of the difference, not to exceed the amount of the
bid security, between the amount of the disqualified bid and the larger amount for
which the City procures the Work. The City may also use the bid security to cover
the cost of rebidding the project.

If a bid bond is submitted and an attorney-in-fact executes the bid bond on behalf
of the surety, a notarized and current copy of the power of attorney will be affixed
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to the bid bond. The surety issuing the bid bond must be admitted to provide
surety within the State of California.

10.4. The City will retain the bid security until the occurrence of one of the following:

10.4.1 All items required by the bidding documents have been furnished and the
contract has been signed by the successful bidder and the City.

10.4.2 The specified time has elapsed during which bids may be withdrawn.

10.4.3 All bids have been rejected.
11.BID DELIVERY.

11.1 The bid form, bid security, and all other documents required to be submitted with
the bid must be enclosed in a sealed opaque envelope addressed to the City
clerk. The envelope shall identify the project name as shown in the notice inviting
sealed bids, bidder's name and address, and, if applicable, the designated
portion of the project for which the bid is submitted. If the bid is sent by mail, the
sealed bid must be enclosed in a separate mailing envelope labeled with the
project name as shown in the notice inviting sealed bids and “do not open with
regular mail”

11.2 Bids must be deposited at the designated location on or before the bid deadline.
A bid received after the bid deadline will be returned to bidder unopened.

11.3 Bidder will assume full responsibility for timely delivery at the location designated
for receipt of bids.

11.4 Oral, telephonic, facsimile, electronic or telegraphic bids are invalid and will not
be accepted.

12.MODIFICATION OR WITHDRAWAL OF BID.

12.1. Bids may not be modified, withdrawn, or canceled within ninety (90) days after
the bid deadline unless otherwise provided in any supplementary instructions to
bidders.

13.OPENING OF BIDS.

13.1 Bids submitted in the manner required by these instructions and received on or
before the bid deadline will be opened publicly.

14.EVALUATION AND REJECTION OF BIDS.

14.1. Bidders will be evaluated for responsiveness and responsibility based on bid
proposal information provided in the bid documents under “designation of
subcontractors” and bidder’s references.”

14.2. A responsive Bid is a Bid that conforms, in all material respects, to these
Instructions to Bidders. Non-responsive Bids will be rejected.
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14.3.

14.4.

14.5.

14.6.

15.AWARD.

15.1.

15.2.

SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

A responsible bidder means a bidder who has demonstrated the attributes of
trustworthiness, quality, fitness, capacity, and experience to satisfactorily perform
fully the requirements of the Contract Bidding Documents and the moral and
business integrity and reliability that will assure good faith performance in the
sole discretion of the County. Any determination of a bidder’'s non-responsibility
by the City shall be based on the fithess and capacity of the bidder to
satisfactorily perform the obligations of the Contract, whether or not the bidder is
qualified to perform those obligations, whether or not the bidder is trustworthy,
and such other bases as may be relevant.

In addition to other provisions of the Bidding Documents, upon the request of the
City, a bidder whose Bid is under consideration for the award of the Contract
shall promptly submit satisfactory evidence to City showing the bidder’s financial
resources, experience in the field, and organization and other factors evidencing
bidder’s ability to successfully execute and complete the Contract.

The City reserves the right to reject any or all bids and to waive discrepancies,
irregularities, informalities, or any other error in the bid or bidding, when to do so
seems to best serve the public interest. The right of the City to waive errors
applies even if the Bidding Documents state that a discrepancy, irregularity,
informality, or other error make a bid nonresponsive, so long as the error does
not constitute a material error. The City reserves the right, in its sole discretion,
to: judge the bidder’'s representations as stated in the Bid forms and any post-
Bid information to determine whether or not bidder is qualified to perform the
Work; be the sole judge regarding the suitability of the products, services, or
supplies offered; to not purchase all items or the full quantity of each item listed
in the Bid Item List; reject any or all Bids; waive any deficiencies, irregularities, or
informalities in any Bids or in the bidding process; modify, cancel, or withdraw the
Notice Inviting Sealed Bids; issue a new Notice Inviting Sealed Bids; suspend or
abandon the Project; seek the assistance of outside technical experts in Bid
evaluation; require a bidder to provide a guarantee (or guarantees) of the
Contract by a third party; and not issue a Notice to Proceed after execution of the
Contract. In submitting a Bid in response to the Notice Inviting Sealed Bids, the
bidder is specifically acknowledging the City holds these rights. The Notice
Inviting Sealed Bids does not commit the City to enter into a Contract, to reject, in
its sole discretion, all Bids, nor does it obligate the City pay for any costs incurred
by bidders in preparation and submission of a Bid or in anticipation of a Contract.
By submitting a Bid, the bidder disclaims any right to be paid for such costs.

The City may reject any bid not accompanied by the required bid security or any
other item required by the bidding documents, or a bid which is in any other way
materially incomplete, irregular or not responsive to the bid request in the sole
determination of the City.

The City may retain all bids for a period of ninety (90) days for examination and
comparison, and to delete any portion of the Work from the contract.

The City may waive nonmaterial irregularities in a bid and will accept the lowest
responsive bid from a responsible bidder as determined by the City.
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15.3.

15.4.

15.5.

15.6.

SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

The City will determine the low bidder on the basis of the total bid price in words
on the bidding sheet as described on the bidding sheet.

City Staff will identify the apparent lowest responsive and responsible bidder and
notify such bidder within two (2) Working Days (unless the number of days is
modified in any Addendum issued to bidders) after the Bid Deadline. Within two
(2) Working Days after receiving the City’'s written notice by email that bidder was
identified as the apparent lowest responsible bidder, bidder will submit to the City
all of the following items as required by the City:

15.4.1 Two originals of the contract signed by bidder.
15.4.2 One original of the payment bond.
15.4.3 One original of the performance bond.

15.4.4 Certificates of insurance and additional insured endorsements on forms
provided by the city.

15.4.5 Copy of current city of goleta business license certificate.

15.4.6 Names of all subcontractors, with their dir registration number, license
numbers, addresses, telephone number, facsimile number and trade on
bidders’ company stationery. Evidence, as required by the city, of the
reliability and responsibility of the proposed subcontractors such as
statements of experience, statements of financial condition, and
references.

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract
Code, or engage in the performance of any contract for public work, as defined in
this chapter, unless currently registered and qualified to perform public work
pursuant to Section 1725.5. It is not a violation of this section for an unregistered
contractor to submit a bid that is authorized by Section 7029.1 of the Business
and Professions Code or by Section 10164 or 20103.5 of the Public Contract
Code, provided the contractor is registered to perform public work pursuant to
Section 1725.5 at the time the contract is awarded. This Project is subject to
compliance monitoring and enforcement by the California Department of
Industrial Relations.

If bidder submits the two original signed contracts and all other items within two
(2) Working Days after receiving the City’s notification, and all such items comply
with the requirements of the bidding documents, the City will submit the bid to the
City Council for award of Contract. Following City Council Award of Contract, the
City will sign the contract and return a signed copy of the contract to bidder.

B-9



SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

16. NOTICE OF INTENT TO AWARD CONTRACT. Following the opening of bids and

determination of the lowest responsible Bidder, the City will issue a notice of
intent to award the Contract, identifying the Bidder to whom the City intends to
award the Contract. The award of the Contracts shall be made by the City
Council.

17. PUBLIC RECORDS. City seeks to conduct its business openly. Upon identification of the

lowest responsive and responsible bidder and upon notifying such bidder, Bids
shall be regarded as public, with the exception any elements of each Bid that are
identified by the Bidder as business or trade secrets and plainly marked as “trade
secret,” “confidential,” or “proprietary.” Each element of a Bid which a Bidder
desires not to be considered public must be clearly marked as set forth above;
any blanket statement (i.e. regarding entire pages, documents, or other, non-
specific designations) shall not be sufficient and shall not bind the City in any way
whatsoever. If City receives a request from a third party to make a Bid available
for inspection or copying, the City will notify the Bidder of the request. If a Bidder
instructs the City that the information is not to be released, City will withhold the
information, provided, the Bidder expeditiously seeks a protective order from a
court of competent jurisdiction to prevent such release. If disclosure is required
by law (despite the Bidder’s request for confidentiality), the City shall not in any
way be liable or responsible for the disclosure of such records or part thereof.

18. BID PROTEST. Any registered Bidder may file a protest provided that each and all of the

18.1.
18.2.

18.3.

18.4.

18.5.

following are complied with:

The bid protest is in writing;

Protests based upon alleged defects or improprieties in the Bidding Documents
are filed with the City prior to the Bid Deadline;

All other protests are filed and received by the City not more than two (2)
calendar days following the date of City’s Notice of Intent to Award the Contract;
and

The written bid protest sets forth, in detail, all grounds for the bid protest,
including without limitation all facts, supporting documentation, legal authorities
and argument in support of the grounds for the bid protest. All factual contentions
must be supported by competent, admissible and credible evidence.

Any matters not set forth in the written bid protest shall be deemed waived. Any
bid protest not conforming to the foregoing shall be rejected by the City as
invalid.
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SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

ATTACHMENT A — BIDDING INSTRUCTIONS
EQUAL SUBSTITUTION FORM

Location:

TO:

FROM:

Section, Paragraph and Page Number of Specification or Drawing to which this Request applies:

Item specified for which substitution is requested:

Name or Brand:

Manufacturer:

Catalog No.:

The proposed substitution is:

Name or Brand:

Manufacturer:

Catalog No.:

Contractor is required to provide product data for the proposed substitution consisting of the description of
the product or item, reference standards and performance test data, together with substantiating data,
supporting the claim that the non-specified product is equal to that specified. No substitution request will
be considered by the City without a completed Substitution Request form and substantiating data.
Contractor shall attach hereto complete technical data, including technical information, complete
manufacturer’'s catalogs, brochures and drawings, certified laboratory test reports and samples as
applicable for the proposed substitution, installation and operating instructions, manufacturing warranties
and other descriptive material.

Reasons for substitution request:

Detailed comparison of significant qualities and properties (size, weight, durability, performance and
similar characteristics) including the visual effect where applicable, for the proposed substitution in
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11.
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comparison with original requirements includes (list detailed comparison with supporting data, use
separate sheets if required):

Installation changes and changes to Drawings and Specifications required by the proposed substitution
are (list all required changes, use separate sheets if required):

Does this substitution affect dimensions shown on Drawings?

Yes No

If yes, clearly indicate changes on each Drawing by Sheet No.:

List the effects of the proposed substitution on other parts of the Work or on separate contracts, including
required changes in Drawings, dimensions, engineering and detailing costs and effect on other trades.

What effect does substitution have on applicable code requirements?

Identify differences between the proposed substitution and the specified item.
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13.

14.
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Attach a copy of manufacturer's warranty, Manufacturer’'s guarantees and warranties of proposed and
specified items are:

Same

Different
(Explain on attachment.)

Manufacturer shall provide a letter stating the fitness for intended use, and performance
equivalence with the specified item.

List the name and address of three similar projects (not necessarily installed by Contractor) on which the
proposed product was used and date of installation:

(1) Name of Project:

Address:

Date of Installation:

(2) Name of Project:

Address:

Date of Installation:

3) Name of Project:

Address:

Date of Installation:

Use of the substitution will cause the Contract Time to be:
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16.

17.

18.

19.
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Same

Different

(Explain on attachment.)

Use of the substitution will affect the critical path of the Construction Schedule as follows (identify any
proposed adjustment to the Contract Time):

Reduction in the Contract Sum of $
item.

will result from use of the substituted

Estimated cost of any engineering, design or agency fees required for work of all trades directly or
indirectly affected by the substitution is: $

The date by which City must accept this Request in order for the time and cost estimates in Paragraphs
14 and 16 to remain valid is:

Contractor Affidavit. The undersigned, having thoroughly investigated the proposed substitution

represents, certifies and declares, under penalty of perjury under the laws of the State of California that:

1)

)

®3)

(4)

(®)

(6)

()

Contractor has personally investigated the proposed substitution and determined that it is equal
or superior in all respects to the material, product, thing or service specified except as specifically
noted: ;

Contractor will provide the same warranty and correction responsibility for the proposed
substitution that the Contractor would have provided for that specified;

The cost data presented is complete and includes all related costs under this Contract except any
redesign costs and agency fees;

Contractor will indemnify City from and pay all redesign, engineering, detailing, special inspection
costs and agency fees caused by the use of this substitution;

Contractor will coordinate the installation of the accepted substitution, making such changes as
may be required for the Work to be complete in all respects.

Contractor waives all claims for additional costs relating to the substitution which may
subsequently become apparent; and

Contractor assumes all responsibility for and will indemnify City from and pay all direct or indirect
costs and/or time impacts as a result of the use of the substitution.
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Executed this day of 20, at , California.

(Type or print name)
Submitted by:

(Firm)

(Address)

For use by City:

____Accepted ___ Accepted as noted

____Not Accepted ___ Rejected as late

(By)

(Date)
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SECTION C PROPOSAL

BID PROPOSAL
FOR
SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA
4308

TO THE CITY OF GOLETA (“City”):

In accordance with City’s Notice Inviting Sealed Bids, the undersigned Bidder hereby proposes
to furnish all materials, equipment, tools, labor, and incidentals required for the San Jose
Creek Channel Emergency Repair Project — PROJECT NO. FEMA 4308 as set forth in the
Plans, Specifications, and Contract Documents, and to perform all Work in the manner and
time prescribed therein.

Bidder declares that this Bid is based upon careful examination of the Work site, Plans,
Specifications, Bidding Instructions, and all other Contract Documents. If this Bid is accepted
for award, Bidder agrees to enter into a contract with City at the unit and/or lump sum prices
set forth in the following Bid Schedule. Bidder understands that failure to enter into a contract
in the manner and time prescribed will result in forfeiture to City of the Bid Security
accompanying this Bid.

Bidder understands that a Bid is required for the entire Work, that the estimated quantities set
forth in the Bid Schedule are solely for the purpose of comparing Bids, and that final
compensation under the Contract will be based upon the actual quantities of Work
satisfactorily completed. THE CITY RESERVES THE RIGHT TO INCREASE OR DECREASE
THE AMOUNT OF ANY QUANTITY SHOWN AND TO DELETE ANY ITEM FROM THE
CONTRACT. If the work is increased or decreased, the contract price will be adjusted
accordingly. It is agreed that the unit and/or lump sum prices bid include all overhead, profit,
appurtenant expenses, taxes, royalties, and fees. In the case of discrepancies in the amounts
bid, unit prices shall govern over extended amount, and words shall govern over figures.

If awarded the Contract, the undersigned further agrees that in the event of the Bidder’s default
in executing the Contract and filing the necessary bonds and insurance certificates WITHIN
TWO (2) WORKING DAYS, after the City has provided written notice of the award of contract
to the Bidder, the proceeds of the Bid Security accompanying this Bid shall become the
property of the City and this Bid and the acceptance hereof may, at the City’s option, be
considered null and void.
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BID PROPOSAL
FOR
SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA
4308

Bids will be received before 3:00 P.M., Tuesday, September 12, 2017, at the City of Goleta,
City Hall Building, 130 Cremona Drive, Suite B, Goleta, CA 93117.

Questions regarding the Contract Documents, Specifications, Proposal or other Bidding
Documents, shall be submitted in writing and emailed to rwoodward@cityofgoleta.org.

The Project insurance requirements are per the Caltrans Standard Specifications, as modified
by the City General Provisions contained herein.

Contract Time: Fifteen (15) Working Days. Time is of the essence in the performance of this
contract

BIDDER SHALL COMPLETE:

Bidder's Name

Street Address

City State Zip Code

Telephone Number Fax Number

E-mail
The following Addenda are Number Dated Initials
acknowledged:

(Bidder must fill in number and date of
each Addendum or may enter the word
“none” if appropriate)

BIDDERS Signature DATE

Tax |.D. Number
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SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA
4308

BIDDING SHEET (Page 1 of 2)

The cost of all labor, material and equipment necessary for the completion of the work itemized,
even though not shown or specified, shall be included in the unit or lump sum prices for the
various items shown herein.

The City further reserves the right to reject any or all bids, to waive any informality or irregularity
in any bid or the bidding procedure, and to delete any items of work in the award of contract. The
City's decision on the bid amount is final.

Bidders must bid on all items in the Bid Schedule including the Supplemental and/or Alternative
Bid Items in order for their bids to be complete. The award of contract will be based on the
lowest responsive Base Bid only.

In the case of unit basis items, the amount set forth under the "ltem Total" column (total base
bid in words) shall be the product of the unit price bid and the estimated quantity for the item.

Bids on lump sum items are item totals. If a unit price of a lump sum item is entered and it
differs from the item total, the item total prevails.

Entries are to be expressed in dollars or decimal fractions of a dollar. Symbols such as
commas and dollar signs are ignored and have no significance in establishing unit price or item
total.

Unit prices and item totals are interpreted by the number of digits and decimal placement. Do
not round item totals or the total bid.

In case of discrepancy between the unit price and the total set forth for a unit basis item, the
unit price prevails, except as provided in (a) or (b), as follows:

(@) If the amount set forth as a unit price is unreadable or otherwise unclear, or is omitted,
or is the same as the amount of the entry in the item total column, then the amount
set forth in the item total column for the item shall prevail and shall be divided by the
estimated quantity for the item and the price thus obtained shall be the unit price;

(b) (Decimal Errors) If the product of the entered unit price and the estimated quantity is
exactly off by a factor of ten, one hundred, etc., or one-tenth, or one-hundredth, etc.
from the entered total, the discrepancy will be resolved by using the entered unit price
or item total, whichever most closely approximates percentage-wise the unit price or
item total in the City's Final Estimate of cost.

If both the unit price and the item total are unreadable or otherwise unclear, or are omitted, the
bid may be deemed irregular. Likewise if the item total for a lump sum item is unreadable or
otherwise unclear, or is omitted, the bid may be deemed irregular unless the project being bid
has only a single item and a clear, readable total bid is provided.

Bid comparison are prescribed in Section 2-1.33B of the Standard Specification as amended
by City's General Provisions.
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SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

BIDDING SHEET (Page 2 of 2)
BASE BID SCHEDULE

ITEM UNIT
NO DESCRIPTION UNIT QTY PRICE TOTAL
1 CONSTRUCTION AREA SIGNS LS 1 $
2 | JOB SITE MANAGEMENT LS 1 $
3 PREPARE WATER POLLUTION LS 1 $ $

CONTROL PROGRAM

REMOVE EXISTING
ARTICULATED SLOPE
4 REVETMENT (ASR) : QUANTATY SF 1,400 |$ $
TO BE FIELD-VERIFIED BEFORE
STARTING WORK

SALVAGE AND REINSTALL
5 METAL BEAM GUARD RAIL AND LS 1 $ $
CHAIN LINK FENCE

SALVAGE CRUSHED ROCK: MIX
WITH ROCK SLOPE
PROTECTION: WEST-SIDE
ACCESS ROAD

CHANNEL EXCAVATION: 2.5-
FEET DEEP BELOW BOTTOM OF

! ASR X 50 FEET WIDE X 112 FEET cY 519 3 $
LONG

8 PARKING LOT REPAIR LS 1 $

9 SOIL ANCHORS EA 102 $

FURNISH AND DRIVE SHEET
PILE (8 FT DEEP X 50 FEET

10 | WIDE) PS27.5 or "heavier": May be SF 400 $ $
"good used grade" Material is A572-
50

11 CONSTRUCTION JOINT LS 1 $ $

BETWEEN ASR AND SHEET PILE

ROCK SLOPE PROTECTION (1/4
TON, METHOD A) : 3-FEEP DEEP

12 X 112 FEET LONG X 50 FEET cY 622 $ $
WIDE
ROCK SLOPE PROTECTION

13 | FABRIC - CLASS 8 (60 FEET SF 7,200 |$ $

WIDE X 120 FEET LONG)

MISCELANEOUS METAL: ASR TIE
14| DOWN CONNECTION EA 102 | $ $

MISCELANEOUS METAL:
HYDRAULIC TRANSITION BAFFLE
15 (ON EXISTING CONCRETE EA 20 3 $

CHANNEL LINING)

16 | MOBILIZATION LS 1 $ $

TOTAL BASE BID $
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(Total Bid in Words)

Company Name of Bidder
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PROPOSED EQUIPMENT AND MATERIAL MANUFACTURERS

The Bidder must indicate the name of the manufacturer of the equipment, and supplier of the
material, proposed to be furnished under the contract. Awarding of a contract based on this bid
does not imply approval by the City of the manufacturers or suppliers listed by the Bidder. No
substitution will be permitted after award of contract except upon written approval of the City.

Equipment/Materials Supplier

1. Portland Cement Concrete

2. Soil Anchors

3. Sheet Pile

4. Rock Slop Protection (1/4 Ton)

5. Miscellaneous Metal Tranistion Baffle

6. Miscellaneous Metal: ASR Tie-Down Connection
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DESIGNATION OF SUBCONTRACTORS

Bidder proposes to subcontract certain portions of the Work which are in excess of one-half of
one percent (0.5%) of the total amount base bid or $10,000, whichever is greater, and to
procure materials and equipment from suppliers and vendors.

These Subcontractors are identified as follows:

Work to be Subcontractor Subcontractor Percent of Subcontractor’s
Performed License DIR Total Bid Name & Address
Number Registration
Number
(Notel)

Note 1: Bidders have 24 hours after the Bid Deadline to submit this information
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BIDDER'S REFERENCES

The following are the names, addresses, and phone numbers for three public agencies for
which Bidder has performed projects of the same magnitude and character of the work bid
within the past three years:

1.

Name of Agency
Agency Address
Telephone
Contact Person
Contract Amount

Name of Agency
Agency Address
Telephone
Contact Person
Contract Amount

Name of Agency
Agency Address
Telephone
Contact Person
Contract Amount

The following are the names, addresses, and phone numbers for all brokers and sureties from
whom Bidder intends to procure insurance bonds:

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Bidder certifies that in all previous contracts or subcontracts, all reports which may have been
due under the requirements of any local, State, or Federal equal employment opportunity
orders have been satisfactorily filed, and that no such reports are currently outstanding.
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ELIGIBILITY TO CONTRACT

The successful Bidder is prohibited from performing work on this Project with a Subcontractor
who is ineligible to perform work on the Project pursuant to Section 1777.1 or 1777.7 of the
Labor Code.

BIDDER'S INFORMATION

Bidder certifies that the following information is true and correct:

Bidder's Name

Business Address

Telephone

State Contractor’s License No. and Class

Original Date Issued Expiration Date

DIR Registration No:

The following are the names, titles, addresses, and phone numbers of all individuals, firm
members, partners, joint venturers, and/or corporate officers having a principal interest in this
Bid:

The date of any voluntary or involuntary bankruptcy judgments against any principal having an
interest in this Bid are as follows:

All current and prior DBA'’s, alias, and/or fictitious business names for any principal having an
interest in this Bid are as follows:
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| declare under penalty of perjury under the laws of the State of California that the above
representations are true and correct. Executed this day of , 201_, at
California.

Signature and Title of Bidder
or Authorized Representative

(SEAL)

C-16



SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

BIDDER’'S STATEMENT OF PAST CONTRACT DISQUALIFICATIONS AND DEFAULTS

Identify all instances of being disqualified, removed, determined to be a non-responsible
bidder, debarred, terminated for default or otherwise prevented from bidding on, or completing,
a federal, state, or local government project.

1. Have you ever been disqualified from any government contract?
Yes [O No [
2. If yes, explain the circumstances including date of public entity action, name of project,

contract award amount and current contact person at public entity:

Signature and Title of Bidder or Authorized Representative
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BID BOND
FOR

SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA
4308

KNOW ALL PERSONS BY THESE PRESENTS that [Bidder]
as PRINCIPAL, and ,
a corporation organized under the laws of the State of and
licensed by the State of California to execute bonds and undertakings as sole surety, as
SURETY, are held and firmly bound unto the City of Goleta, as City, in the penal sum of
ten percent (10%) of the total Base Bid Price on the base Contract Work, excluding any
Alternate Bid Items submitted by PRINCIPAL to CITY for the above stated project, for the
payment of which sum, PRINCIPAL and SURETY agree to be bound, jointly and severally,
firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas PRINCIPAL has
submitted a proposal to CITY for the above stated project.

NOW, THEREFORE, the penal sum guaranteed by this bond shall be forfeited to the City in
the event of any of the following: (1) The aforesaid Principal withdraws said bid after the Bid
Deadline contrary to applicable law; or (2) Principal fails, within ten (10) business days after
receipt of written notice that the contract has been awarded to Principal and tender of the
Contract, to, deliver to City the executed Agreement, in the prescribed form, in accordance
with the bid as accepted, and file with the City all documents required in section 3-1.18 of the
City’s General Provisions.

In case suit is brought upon this bond, SURETY further agrees to pay all reasonable attorneys’
fees and costs incurred by CITY in an amount fixed by the court. SURETY hereby waives the
provisions of California Civil Code Sections 2845 and 2849.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this
day of , 201 .

PRINCIPAL:

(Address)

BY:

(Signature and Title of Authorized Officer)

BY:

(Signature and Title of Authorized Officer)
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SURETY:

(Address)

BY:

(Signature and Title of Authorized Officer)

BY:

(Signature and Title of Authorized Officer)
Note: All signatures must be acknowledged before a notary public. Attach appropriate

acknowledgment. Also, evidence of the authority of any person signing as attorney-in-
fact must be attached.
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STATEMENT ACKNOWLEDGING PENAL AND CIVIL PENALTIES
CONCERNING THE CONTRACTOR'’S LICENSING LAWS
[Business & Professions Code § 7028.15; Public Contract Code § 20103.5]

The undersigned, a duly authorized representative of the Bidder, certify that | am aware of the
provisions of California law and that I, or the company/individual on whose behalf this Bid is
being submitted, hold a currently valid California contractor’'s license as set forth in the
Business and Professions Code 8§ 7028.15 and Public Contract Code 8§ 20103.5 (and any
updates).

A contractor shall not be qualified to bid on, be listed in a bid proposal, subject to the
requirements of Section 4104 of the Public Contract Code, or engage in the performance of
any contract for public work, as defined in this chapter, unless currently registered and
qualified to perform public work pursuant to Section 1725.5. It is not a violation of this section
for an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the
Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code,
provided the contractor is registered to perform public work pursuant to Section 1725.5 at the
time the contract is awarded.

Bidder:

License No.: Class Expiration date:

DIR Registration No.:

Date Signature
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DECLARATION OF ELIGIBILITY TO CONTRACT
[Labor Code 88 1777.1 and 1777.7; Public Contract Code § 6109]

The undersigned, a duly authorized representative of the Bidder, certifies and declares that:

1. The Bidder is aware of Sections 1771.1 and 1777.7 of the California Labor Code,
which prohibit a contractor or subcontractor who has been found by the Labor
Commissioner or the Director of Industrial Relations to be in violation of certain
provisions of the Labor Code, from bidding on, being awarded, or performing
work as a subcontractor on a public works project for specified periods of time.

2. The Bidder is not ineligible to bid on, be awarded or perform work as a
subcontractor on a public works project by virtue of the foregoing provisions of
Sections 1771.1 or 1777.7 of the California Labor Code or any other provision of
law.

3. The Bidder is aware of California Public Contract Code Section 6109 (and any
updates.)

4. The Bidder has investigated the eligibility of each and every subcontractor the
contractor intends to use on this public works project, and determined that none
of them is ineligible to perform work as a subcontractor on a public works project
by virtue of the foregoing provisions of the Public Contract Code, Sections
1771.1 and 1777.7 of the Labor Code, or any other provision of law.

5. A contractor or subcontractor shall not be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract
Code, or engage in the performance of any contract for public work, as defined in
this chapter, unless currently registered and qualified to perform public work
pursuant to Section 1725.5. It is not a violation of this section for an unregistered
contractor to submit a bid that is authorized by Section 7029.1 of the Business
and Professions Code or by Section 10164 or 20103.5 of the Public Contract
Code, provided the contractor is registered to perform public work pursuant to
Section 1725.5 at the time the contract is awarded.

| declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed this day of , 201_, at
, California.
Signature:
Name:
Title:

Name of Company:

Note: Signature must be acknowledged before a notary public. Attach appropriate
acknowledgment.
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NON-COLLUSION DECLARATION

FOR
SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA
4308
| am the [title] of [name of

bidder], the party making the foregoing bid, declares that the bid is not made in the interest of,
or on behalf of, any undisclosed person, partnership, company, association, organization, or
corporation; that the bid is genuine and not collusive or sham; that the bidder has not directly
or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not
directly or indirectly, colluded, conspired, connived, or agreed with any bidder or anyone else
to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or
cost element of the bid price, or of that of any other bidder, or to secure any advantage against
the public body awarding the contract of anyone interested in the proposed contract; that all
statements contained in the bid are true; and, further, that the bidder has not, directly or
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or
divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company association, organization, bid depository, or to any member
or agent thereof to effectuate a collusive or sham bid, and has not paid, and will not pay, any
person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation,
partnership, joint venture, limited liability company, limited liability partnership, or any other
entity, hereby represents that he or she has full power to execute, and does execute, this
declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration is executed on

[date], at [city], [state]

(Signature and Title of Authorized Representative)
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SECTION D
CONTRACT AWARD AND EXECUTION

CONTRACT
PERFORMANCE BOND FORM
PAYMENT BOND FORM
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SAMPLE CONTRACT

CONSTRUCTION CONTRACT FOR THE

SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA
4308
BETWEEN THE CITY OF GOLETA AND

This Construction Contract (“Contract”) is made and entered into for the above stated
project this of , 2017, by and between the City of Goleta (“City”) and
, (“Contractor”).

1. Contract Documents.

“Contract Documents” means the Notice Inviting Sealed Bids; Bidding Instructions;
Supplementary Instructions to Bidders; Bid Proposal; this Contract; Standard Specifications;
Supplementary Conditions; Exhibits; Technical Specifications; List of Drawings; Drawings;
Addenda; Change Orders; and all other documents identified in the Contract Documents which
together form the contract between the City and the Contractor for the Work.

2. Work.

For and in consideration of the payments and agreements to be made and performed by City,
Contractor agrees to furnish all materials and perform all work required for the Project, and to
fulfill all other obligations as set forth in the Contract Documents (“Work”).

3. Contract Amount.
The City agrees to pay the Contractor a sum not to exceed dollars
$ ) for the Work in the manner set forth in the Contract Documents. The City may

adjust this amount as set forth in the Contract Documents.
4. Time for Performance.

4.1  The Contractor will fully complete the Work within fifteen (15) working days (the
“Contract Time”).

4.2. The Contract Time will commence when the City issues a notice to proceed. The
Contract Documents will supersede any conflicting provisions included on the
notice to proceed issued pursuant to this Contract.

4.3  The Contractor shall not perform any Work until:

I. The Contractor furnishes proof of insurance as required by the Contract
Documents; and

il. The City issues the Contractor a notice to proceed.

4.4  Should the Contractor begin the Work before receiving written authorization to
proceed, any such Work is at the Contractor’s risk.
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5. Labor Practices.

5.1

5.2

5.3

5.4

5.5

5.6

Contractor acknowledges that this Contract is subject to the provisions of
Division 2, Part 7, Chapter 1 (commencing the Section 1720) of the California
Labor Code relating to public works and public agencies and agrees to be bound
by all the provisions thereof as though set forth in full herein. The California
prevailing rates of per diem wages are on file in the office of the City Clerk.

Contractor agrees to comply with the provisions of California Labor Code
Sections 1774 and1775 concerning the payment of prevailing rates of wages to
workers and the penalties for failure to pay prevailing wages. Contractor shall, as
a penalty to the City, forfeit not more than two hundred dollars ($200) for each
calendar day, or portion thereof, for each worker paid less than the prevailing
rates as determined by the Director of Industrial Relations for the work or craft in
which the worker is employed for any public work done under the Contract by
Contractor or, except as provided in subdivision (b), by any subcontractor under
the contractor.

Contractor agrees to comply with the provisions of California Labor Code Section
1777.5 concerning the employment of apprentices on Public Works Department
projects, and further agrees that Contractor is responsible for compliance with
Section 1777.5 by all of its Subcontractors.

Contractor agrees to comply with the provisions of California Labor Code Section
1813 concerning penalties for workers who work excess hours. Except as
provided by Labor Code Section 1815, the Contractor shall, as a penalty to the
City, forfeit twenty five dollars ($25) for each worker employed in the execution of
the Contract by the Contractor or by any Subcontractor for each calendar day
during which such worker is required or permitted to work more than 8 hours in
any one calendar day and 40 hours in any one calendar week in violation of the
provisions of Division 2, Part 7, Chapter 1, Article 3 (commencing at Section
1810) of the California Labor Code.

In accordance with California Labor Code Sections 1860 and 3700, every
contractor is required to secure the payment of compensation to its employees.
In accordance with the provisions of California Labor Code Section 1861,
Contractor, by signing this Contract, certifies that Contractor is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workers’ compensation or to undertake self-insurance
in accordance with the provisions of that code, and will comply with such
provisions before commencing the performance of the work of this Contract.

Contractor agrees to comply with the provisions of California Labor Code Section
1776 concerning the creation, retention, and inspection of payroll records, and
further agrees to be responsible for compliance with Section 1776 by all of its
Subcontractors.
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6. Insurance.

6.1

6.2

Insurance Requirements. CONTRACTOR shall provide and maintain insurance,
acceptable to the City Manager and City Attorney, in full force and effect
throughout the term of this AGREEMENT, against claims for injuries to persons
or damages to property which may arise from or in connection with the
performance of the work hereunder by CONTRACTOR, its agents,
representatives or employees. Insurance is to be placed with insurers with a
current A.M. Best's rating of no less than A-:VIl. CONTRACTOR shall provide the
following scope and limits of insurance:

A. Minimum Scope of Insurance. Coverage shall be at least as broad as:

) Insurance Services Office form Commercial General Liability
coverage (Occurrence Form CG 0001).

(2) Insurance Services Office form number CA 0001 (Ed. 1/87)
covering Automobile Liability, including code 1 "any auto" and
endorsement CA 0025, or equivalent forms subject to the written
approval of the City.

(3) Workers' Compensation insurance as required by the Labor Code
of State of California and Employer's Liability insurance and
covering all persons providing services on behalf of the
CONTRACTOR and all risks to such persons under this
AGREEMENT.

B. Minimum Limits of Insurance. CONTRACTOR shall maintain limits of
insurance no less than:

) General Liability: $2,000,000 general aggregate for bodily injury,
personal injury and property damage.

(2)  Automobile Liability: $1,000,000 per accident for bodily injury and
property damage.

(3) Workers' Compensation and Employer's Liability: Workers'
Compensation as required by the Labor Code of the State of
California and Employers Liability limits of $1,000,000 per accident.

Other Provisions. Insurance policies required by this AGREEMENT shall contain
the following provisions:

A. All Policies. Each insurance policy required by this paragraph shall be
endorsed and state the coverage shall not be suspended, voided,
cancelled by the insurer or either party to this AGREEMENT, reduced in
coverage or in limits except after 30 days' prior written notice by Certified
mail, return receipt requested, has been given to City.

B. General Liability and Automobile Liability Coverages.
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CITY, and its respective elected and appointed officers, officials, and
employees and volunteers are to be covered as additional insureds as
respects: liability arising out of activiies CONTRACTOR performs;
products and completed operations of CONTRACTOR; premises owned,
occupied or used by CONTRACTOR; or automobiles owned, leased, hired
or borrowed by CONTRACTOR. The coverage shall contain no special
limitations on the scope of protection afforded to CITY, and their
respective elected and appointed officers, officials, or employees.

(2) CONTRACTOR's insurance coverage shall be primary insurance
with respect to CITY, and its respective elected and appointed, its
officers, officials, employees and volunteers. Any insurance or self
insurance maintained by CITY, and its respective elected and
appointed officers, officials, employees or volunteers, shall apply in
excess of, and not contribute with, CONTRACTOR's insurance.

3) CONTRACTOR's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect
to the limits of the insurer's liability.

(4)  Any failure to comply with the reporting or other provisions of the
policies including breaches of warranties shall not affect coverage
provided to CITY, and its respective elected and appointed officers,
officials, employees or volunteers.

Workers' Compensation and Employer's Liability Coverage. Unless the
City Manager otherwise agrees in writing, the insurer shall agree to waive
all rights of subrogation against CITY, and its respective elected and
appointed officers, officials, employees and agents for losses arising from
work performed by CONTRACTOR.

Other Requirements. CONTRACTOR agrees to deposit with CITY, at or before
the effective date of this contract, certificates of insurance necessary to satisfy
CITY that the insurance provisions of this contract have been complied with. The
City may require that CONTRACTOR furnish CITY with copies of original
endorsements effecting coverage required by this Section. The certificates and
endorsements are to be signed by a person authorized by that insurer to bind
coverage on its behalf. CITY reserves the right to inspect complete, certified
copies of all required insurance policies, at any time.

A.

Any deductibles or self-insured retentions must be declared to and
approved by CITY. At the option of CITY, either the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects CITY or
its respective elected or appointed officers, officials, employees and
volunteers or the CONTRACTOR shall procure a bond guaranteeing
payment of losses and related investigations, claim administration,
defense expenses and claims.
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B. The procuring of such required policy or policies of insurance shall not be
construed to limit CONTRACTOR's liability hereunder nor to fulfill the
indemnification provisions and requirements of this AGREEMENT

7. Independent Contractor.

Contractor is and shall at all times remain as to the City, a wholly independent contractor.
Neither the City nor any of its agents shall have control of the conduct of Contractor or any of
the Contractor's employees, except as herein set forth. Contractor shall not at any time or in
any manner represent that it or any of its agents or employees are in any manner agents or
employees of City.

8. Permits and Licenses

CONTRACTOR , at its sole expense, shall obtain and maintain during the term of this
AGREEMENT, all appropriate permits, licenses, and certificates, including a CITY business
license, that may be required in connection with the performance of services under this
AGREEMENT.

9. Taxes.

The Contractor is responsible for paying all retail, sales and use, transportation, export, import,
special, or other taxes, licenses, and duties applicable to, and assessable against any work,
materials, equipment, services, processes and operations incidental to or involved in this
Contract. The Contractor is responsible for ascertaining and arranging to pay them. The prices
established in this Contract shall include compensation for any taxes the Contractor is required
to pay by laws and regulations in effect on the bid opening date.

10.  Notices.
All notices and communications shall be sent to the parties at the following address:

CITY: Michelle Greene, City Manager
City of Goleta
130 Cremona Drive, Suite B
Goleta, CA 93117

CONTRACTOR:

11. Ownership of Documents.

All documents, data, studies, drawings, maps, models, photographs and reports prepared by
the Contractor under the Contract Documents are the City’s property. The Contractor may
retain copies of such documents and materials as desired, but will deliver all original materials
to the City upon the City’s written notice.
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12. Audit of Records.

At any time during normal business hours and as often as it may deem necessary, Contractor
shall make available to a representative of City, grantee, the subgrantee, the Federal grantor
agency, the Comptroller General of the United States, or any of their duly authorized
representatives for examination of all its records, to any books, documents, papers, and
records of the contractor which are directly pertinent to that specific contract for the purpose of
making audit, examination, excerpts, and transcriptions, with respect to all matters covered by
this

Contract and will permit City to audit, examine and/or reproduce such records. Contractor will
retain such financial records, time sheets, work progress reports, invoices, bills and project

records for at least three years after termination or final payment under this Contract.

13. Indemnification.

Contractor agrees to defend, indemnify and hold harmless City and all of its officers,
employees and agents from any liability, financial loss, claims, demands, or causes of action,
including but not limited to related expenses, attorney’s fees and costs, based on, arising out
of, or in any way related to the work undertaken by Contractor or any person employed by
Contractor or its agents. Nothing in this section shall narrow the indemnification provisions
contained in the City’s Standard Specifications.

14.  Assignment.

This Contract is not assignable nor the performance of either party’s duties delegable without
the prior written consent of the other party. Any attempted or purported assignment or
delegation of any or the rights of obligations of either party without the prior written consent of
the other shall be void and of no force and effect.

15. Integration.

This Contract supersedes any and all other agreements either oral or written, between the
parties and contains all of the covenants and agreements between the parties pertaining to the
work of improvements described herein. Each party to this Contract acknowledges that no
representations, inducements, promises or agreements, orally or otherwise, have been made
by any party, or anyone acting on behalf of any party, which are not embodied herein, and that
any other agreement, statements or promise not contained in this Contract shall not be valid or
binding.

16.  Authority/Modification.

The parties represent and warrant that all necessary action has been taken by the parties to
authorize the undersigned to execute this Contract and to engage in the actions described
herein. This Contract may be modified by written amendment.

17. Interpretation.

This Contract was drafted in, and will be construed in accordance with the laws of the State of
California, and exclusive venue for any action involving this Contract will be in Santa Barbara
County.
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18.  Severability.

If any portion of the Contract Documents are declared by a court of competent jurisdiction to
be invalid or unenforceable, then such portion will be deemed modified to the extent necessary
in the opinion of the court to render such portion enforceable and, as so modified, such portion
and the balance of this Contract will continue in full force and effect.

19. Captions.

The captions of the sections of this Contract are for convenience of reference only and will not
affect the interpretation of this Contract.

20. Termination

Consistent with 24 CFR 570.503(b)(6), suspension or termination may occur if the subrecipient
(Contractor ) materially fails to comply with any term of the CDBG award, and that the
agreement may also be terminated for convenience (also see 24 CFR 85.43-85.44 and
84.62).

21. Cost Principals

The Contractor agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
allowability of cost individual items.

The Contractor also agrees to comply with federal procedures in accordance with 49 CFR,
Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to
State and Local Governments.

Any costs for which payment has been made to Contractor that are determined by subsequent
audit to be unallowable under 48 CFR, Federal Acquisition Regulations System, Chapter 1,
Part 31.000 et seq., are subject to repayment by Contractor to the City.

The City, its agencies or instrumentalities, and subrecipients (Contractor) shall comply with the
policies, guidelines, and requirements of 24 CFR part 85 and OMB Circulars A-87, A-110
(implemented at 24 CFR part 84), A-122, A-133 (implemented at 24 CFR part 45), and A-1282
(implemented at 24 CFR part 44), as applicable, as they relate to the acceptance and use of
Federal funds under this part. The applicable sections of 24 CFR parts 84 and 85 are set forth
at 8570.502

22. Disadvantaged Business Enterprises (DBE) Participation

For the Scope of Work, City has a Disadvantaged Business Enterprise (DBE) goal of 4.00%.
Contractor is required to submit to City completed Caltrans Form 10-01 reflecting the DBE
commitment by Contractor. Contractor to submit Caltrans Form 10-02 Contractor Contract
DBE Information to the City prior to contract award.

Contractor is required to include in applicable Subcontracts the DBE contract language show
in the attached Exhibit Standard Agreement for Subcontractor/DBE Participation (Exhibit C).

A DBE may be terminated only with written approval by City and only for the reasons specified
in 49 CFR 26.53 (f). Prior to requesting City’s consent for the proposed termination, the prime
Contractor must meet the procedural requirements specified in 49 CFR 26.53(f).
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23. Contingent Fee

The Contractor warrants, by execution of this contract that no person or selling agency has
been employed, or retained, to solicit or secure this contract upon an agreement or
understanding, for a commission, percentage, brokerage, or contingent fee, excepting bona
fide employees, or bona fide established commercial or selling agencies maintained by the
Contractor for the purpose of securing business. For breach or violation of this warranty, the
City has the right to annul this contract without liability; pay only for the value of the work
actually performed, or in its discretion to deduct from the contract price or consideration, or
otherwise recover the full amount of such commission, percentage, brokerage, or contingent
fee.

24. Retention of Records/Audit

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title
21, California Code of Regulations, Chapter 21, Section 2500 et seq., Federal regulations
specified in OMB Circulars A-21, A-87 and A-122, as applicable, and 24 CFR 570.502, 24 CFR
570.506, Subpart K of 24 CFR Part 570, and 24 CFR 84.21-28 that are pertinent to the Project
and activities to be funded under this acknowledgement, when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; the
Contractor, subcontractors, and the City shall maintain and retain - for five years after grantees
or subgrantees make final payments and all other pending matters are closed - all books,
documents, papers, accounting records, and other evidence pertaining to the performance of
the contract, including but not limited to, the costs of administering the contract. All parties
shall make such materials available at their respective offices at all reasonable times during
the contract period and for five years from the date of final payment under the contract. The
state, the State Auditor, City, CDBG, HUD, or any duly authorized representative of the federal
government shall have access to any books, records, and documents of the Contractor that
are pertinent to the contract for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested Subcontracts in excess of $2,000 shall contain this
provision.

25. Disputes

Any dispute, other than audit, concerning a question of fact arising under this contract that is
not disposed of by agreement shall be decided by a committee consisting of the City’s Project
Manager and Public Works Director, who may consider written or verbal information submitted
by the Contractor.

Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, the Contractor may request review by the City Council of
unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.

Neither the pendency of a dispute, nor its consideration by the committee will excuse the
Contractor from full and timely performance in accordance with the terms of this contract.

26. Audit Review Procedures

Any dispute concerning a question of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shall be reviewed by the City’s Chief Financial Officer.
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Not later than 30 days after issuance of the final audit report, the Contractor may request a
review by the City’s Chief Financial Officer of unresolved audit issues. The request for review
will be submitted in writing.

Neither the pendency of a dispute nor its consideration by the City will excuse the Contractor
from full and timely performance, in accordance with the terms of this contract.

27. Equipment Purchase

Prior authorization in writing, by the City’s Project Manager shall be required before the
Contractor enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for

supplies, equipment, or Contractor services. The Contractor shall provide an evaluation of the
necessity or desirability of incurring such costs.

For purchase of any item, service or consulting work not covered in the Contractor's Cost
Proposal and exceeding $5,000 prior authorization by the City’s Contract Manager; three
competitive quotations must be submitted with the request, or the absence of bidding must be
adequately justified.

Any equipment purchased as a result of this contract is subject to the following: “The
Contractor shall maintain an inventory of all nonexpendable property. Nonexpendable
property is defined as having a useful life of at least two years and an acquisition cost of
$5,000 or more. If the purchased equipment needs replacement and is sold or traded in, the
City shall receive a proper refund or credit at the conclusion of the contract, or if the contract is
terminated, the Contractor may either keep the equipment and credit the City in an amount
equal to its fair market value, or sell such equipment at the best price obtainable at a public or
private sale, in accordance with established City procedures; and credit the City in an amount
equal to the sales price. If the Contractor elects to keep the equipment, fair market value shall
be determined at the Contractor 's expense, on the basis of a competent independent
appraisal of such equipment. Appraisals shall be obtained from an appraiser mutually
agreeable to by the City and the Contractor , if it is determined to sell the equipment, the terms
and conditions of such sale must be approved in advance by the City.” 49 CFR, Part 18
requires a credit to Federal funds when participating equipment with a fair market value greater
than $5,000 is credited to the project.

All subcontracts in excess $25,000 shall contain the above provisions.
28. Inspection of Work

The Contractor and any subcontractor shall permit the City, the state, and the FHWA if federal
participating funds are used in this contract; to review and inspect the project activities and
files at all reasonable times during the performance period of this contract including review and
inspection on a daily basis

29. Safety

The Contractor shall comply with OSHA regulations applicable to Contractor regarding
necessary safety equipment or procedures. The Contractor shall comply with safety
instructions issued by the City Safety Officer and other City representatives. Contractor
personnel shall wear hard hats and safety vests at all times while working on the project site.
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Pursuant to the authority contained in Section 591 of the Vehicle Code, the City has
determined that such areas are within the limits of the project and are open to public traffic.
The Contractor shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14,
and 15 of the Vehicle Code. The Contractor shall take all reasonably necessary precautions for
safe operation of its vehicles and the protection of the traveling public from injury and damage
from such vehicles.

Any subcontract entered into as a result of this contract, shall contain all of the provisions of
this Article.

30. Ownership of Data

Upon completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produce as part of this contract will automatically be
vested in the City; and no further agreement will be necessary to transfer ownership to the
City. The Contractor shall furnish the City all necessary copies of data needed to complete the
review and approval process.

It is understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered into.

The Contractor is not liable for claims, liabilities, or losses arising out of, or connected with the
modification, or misuse by the City of the machine-readable information and data provided by
the Contractor under this agreement; further, the Contractor is not liable for claims, liabilities,
or losses arising out of, or connected with any use by the City of the project documentation on
other projects for additions to this project, or for the completion of this project by others, except
only such use as many be authorized in writing by the Contractor.

Applicable patent rights provisions regarding rights to inventions shall be included in the
contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government
Contracts for federal-aid contracts).

The City may permit copyrighting reports or other agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use,
the work for government purposes.

Any subcontract in excess of $2,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

31. CONFIDENTIALITY OF DATA

All financial, statistical, personal, technical, or other data and information relative to the City’'s
operations, which are designated confidential by the City and made available to the Contractor
in order to carry out this contract, shall be protected by the Contractor from unauthorized use
and disclosure.

Permission to disclose information on one occasion, or public hearing held by the City relating
to the contract, shall not authorize the Contractor to further disclose such information, or
disseminate the same on any other occasion.

D-12



SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

The Contractor shall not comment publicly to the press or any other media regarding the
contract or the City’'s actions on the same, except to the City’s staff, Contractor's own
personnel involved in the performance of this contract, at public hearings or in response to
questions from a Legislative committee.

The Contractor shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract without prior
review of the contents thereof by the City, and receipt of the City’s written permission.

Any subcontract entered into as a result of this contract shall contain all of the provisions of
this Article.

All information related to the construction estimate is confidential, and shall not be disclosed by
Contractor to any entity other than City.

32. NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code Section 10296, the Contractor hereby states under
penalty of perjury that no more than one final unappealable finding of contempt of court by a
federal court has been issued against the Contractor within the immediately preceding two-
year period, because of the Contractor’s failure to comply with an order of a federal court that
orders the Contractor to comply with an order of the National Labor Relations Board.

33. EVALUATION OF CONTRACTOR

The Contractor’s performance will be evaluated by the City. A copy of the evaluation will be
sent to the Contractor for comments. The evaluation together with the comments shall be
retained as part of the contract record.

34. NON DISCRIMINATION

The Contractor, its contractors and subcontractors agree to comply with Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794), as amended, and with implementing regulations at
24 CFR, Part 8, which prohibit discrimination based on handicap in Federally-assisted and
conducted programs and activities, the Architectural Barriers Act of 1968 (42 U.S.C. 4151—
4157) which requires certain federally funded buildings and other facilities to be designed,
constructed, or altered in accordance with standards that insure accessibility to, and use by,
physically handicapped people, and the Americans with Disabilities Act (42 U.S.C. 12131; 47
U.S.C. 155, 201, 218 and 225).

35. DEBARMENT AND SUSPENSION CERTIFICATION

The Contractor's signature affixed herein, shall constitute a certification under penalty of
perjury under the laws of the State of California, that the Contractor has complied with Title 49,
Code of Federal Regulations, Part 29, Debarment and Suspension Certificate, which certifies
that he/she or any person associated therewith in the capacity of owner, partner, director,
officer, or manager, is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency; has not been suspended, debarred,
voluntarily excluded, or determined ineligible by any federal agency within the past three (3)
years; does not have a proposed debarment pending; and has not been indicted, convicted, or
had a civil judgment rendered against it by a court of competent jurisdiction in any matter
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involving fraud or official misconduct within the past three (3) years. Any exceptions to this
certification must be disclosed to the City.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining Contractor responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

Exceptions to the Federal Government Excluded Parties List System maintained by the
General Services Administration are to be determined by the Federal highway Administration.

36. STATE PREVAILING WAGE RATES

The Contractor shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 177, and all federal, state,
and local laws and ordinances applicable to the work.

37. CONFLICT OF INTEREST

The Contractor shall disclose any financial, business, or other relationship with City that may
have an impact upon the outcome of this contract, or any ensuing City construction project.
The Contractor shall also list current clients who may have a financial interest in the outcome
of this contract, or any ensuing City construction project, which will follow.

The Contractor hereby certifies that it does not now have, nor shall it acquire any financial or
business interest that would conflict with the performance of services under this agreement.

Any subcontract entered into as a result of this contract, shall contain all of the provisions of
this Article.

The Contractor hereby certifies that neither Contractor, nor any firm affiliated with the
Contractor will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

Except for subcontractors whose services are limited to providing surveying or materials
testing information, no subcontractor who has provided design services in connection with this
contract shall be eligible to bid on any construction contract, or on any contract to provide
construction inspection for any construction project resulting from this contract.

38. REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

The Contractor warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any City employee. For
breach or violation of this warranty, City shall have the right in its discretion; to terminate the
contract without liability; to pay only for the value of the work actually performed; or to deduct
from the contract price; or otherwise recover the full amount of such rebate, kickback or other
unlawful consideration.

This is in compliance with the Copeland "Anti-Kickback™" Act (18 U.S.C. 874) as supplemented
in Department of Labor regulations (29 CFR part 3).

39. EQUAL EMPLOYMENT OPPORTUNITY
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Contractor agrees to the following:

(a) Acknowledgement Subject to Executive Order 11246: Recipient Department
hereby agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60 which is paid for in whole or in part with funds obtained from the
Oversight Department, the following equal opportunity clause:

(1) The Contractor shall not discriminate against any employee or applicant
for employment because of race, color, religion, ancestry, sex, marital status,
mental or physical disability, age, familial status, sexual orientation or national
origin. The Contractor will take affirmative action to insure that applicants are
employed, without regard to race, color, religion, ancestry, sex, marital status,
mental or physical disability, age, familial status, sexual orientation or national
origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be
provided by the municipality setting forth the provisions of this nondiscrimination
clause.

(2)  The Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified applicants will
receive consideration for employment without regard to their race, color, religion,
ancestry, sex, marital status, mental or physical disability, age, familial status,
sexual orientation or national origin.

3) The Contractor shall comply with all provisions of Executive Order 11246
of September 24, 1965, as amended, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

The Contractor shall incorporate or cause to be incorporated the foregoing provisions into any
subcontract for work covered by this acknowledgement so that such provision will be binding
upon each subcontractor, provided that the foregoing provision shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

(b) Acknowledgement Subject to Provisions of 24 CFR 135. The Contractor and its
subcontractors shall be responsible for complying with the provisions of 24 CFR, Part 135, also
known as Section 3, Employment opportunities for business and lower income persons in
connection with assisted projects, a copy of which is on file with the Oversight Department
which will be duplicated for Contractor upon request.

To the extent that they are otherwise applicable, City and Contractor shall comply with:

(a) Executive Order 11246, as amended by Executive Orders 11375, 11478, 12086, and
12107 (3 CFR 1964-1965 Comp. p. 339; 3 CFR, 1966-1970 Comp., p. 684; 3 CFR, 1966-
1970., p. 803; 3 CFR, 1978 Comp., p. 230; 3 CFR, 1978 Comp., p. 264 (Equal Employment
Opportunity), and Executive Order 13279 (Equal Protection of the Laws for Faith-Based and
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Community Organizations), 67 FR 77141, 3 CFR, 2002 Comp., p. 258; and the implementing
regulations at 41 CFR chapter 60;
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In concurrence and witness whereof, this AGREEMENT has been executed by the
parties effective on the date and year first above written.

CITY OF GOLETA CONTRACTOR

Michelle Greene, City Manager By/Title

ATTEST:

Deborah S. Lopez, City Clerk By/Title

APPROVED AS TO FORM Contractor’s License No.

Winnie Cai, Deputy City Attorney

Contractor’s DIR No.
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PERFORMANCE BOND
FOR
SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA
4308

(“PRINCIPAL"), and ,
a corporation organized under the laws of the State of and licensed
by the State of California to execute bonds and undertakings as sole surety (“SURETY"), are
held and firmly bound unto the CITY OF GOLETA (“CITY") in the sum of

dollars, $ )
(100% of amount bid in proposal) lawful money of the United States, which may be increased
or decreased by a rider hereto executed in the same manner as this bond, for the payment of
which sum PRINCIPAL and SURETY bind themselves, their successors, and assigns, jointly
and severally, by this instrument.

PRINCIPAL or SURETY will apply this bond for the faithful performance of any and all of the
conditions and stipulations set forth in this bond, and the Public Works contract (“Contract”)
executed by CITY and PRINCIPAL, which Contract and all Contract Documents are
incorporated herein. In the case of any default in the performance of the conditions and
stipulations of this undertaking, it is agreed that PRINCIPAL or SURETY will apply the bond or
any portion thereof, to the satisfaction or any damages, assessments, penalties, or
deficiencies arising by reason of such default.

BOND CONDITIONS

1. PRINCIPAL will construct the public improvements (“Project”) identified in the Contract.
Such performance will be in accordance with the Contract Documents identified in the
Contract, which are hereby incorporated and made a part of this bond. City has
estimated the required amount of the bond as shown above.

2. PRINCIPAL's work on the Project will be done in accordance with the Contract
Documents. Should PRINCIPAL fail to complete all required work within the time
allowed, CITY may, at its sole discretion, cause all required work to be done and the
parties executing the bond will be firmly bound for the payment of all necessary costs
therefor.

3. Subject to and without limiting the terms of the Contract, PRINCIPAL will guarantee its
work against any defective work, labor or materials on the Project and correct all
defective work without charge to the City for a period of at least one (1) year following
the Project’s completion and acceptance by CITY.

4. This bond guarantees Contractor’'s due compliance with all applicable law including,
without limitation, the Goleta Municipal Code (“GMC”).

5. SURETY, for value received, agrees that no changes, extensions of time, alteration or
modification of the Contract or of the obligations to be performed thereunder will in any
way affect its obligation on this bond, and waives notice of any such change, extension
of time, alteration or modification of the Contract or of the obligations to be performed.
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Furthermore, SURETY expressly waives the provisions of California Civil Code Sections
2845 and 2849.

6. This bond consists of this instrument; the Contract and Contract Documents referenced
above; and the following two (2) attached exhibits all of which are incorporated herein
by reference:

A. A certified copy of the appointment, power of attorney, bylaws or other instrument
entitling or authorizing the persons executing this bond to do so; and

B. A certificate issued by the county clerk for the county in which SURETY’s
representative is located conforming with California Code of Civil Procedure §
995.640 and stating that SURETY’s certificate of authority has not been
surrendered, revoked, cancelled, annulled, or suspended, or in the event that it
has, that renewed authority has been granted.

7. In the event suit is brought upon this bond by City and judgment is recovered, Surety
shall pay all costs incurred by City in such suit, including a reasonable attorneys’ fee to
be fixed by the Court. Principal and Surety agree that this Performance Bond shall not
be considered a part of the Contract. Principal and Surety further agree that this
Performance Bond is a separate obligation of the Principal and its Surety, and that any
attorneys’ fee provision contained in this Performance Bond shall not apply to the
Contract. In the event there is any litigation between the parties arising from the breach
of the Contract, each party will bear its own attorneys’ fees in the litigation. Death of the
Principal shall not relieve Surety of its obligations hereunder.

8. Should PRINCIPAL perform its obligations within the time allowed, PRINCIPAL’s
obligation will be void upon the acceptance of the performance by CITY; otherwise this
obligation will remain in full force and effect.

SIGNED AND SEALED this day of , 201_.
PRINCIPAL: SURETY:

PRINCIPAL’s MAILING ADDRESS: SURETY’s MAILING ADDRESS:
(Signature of authorized officer) (Signature of authorized officer)
(Name and Title) (Name and Title)

(Signature of authorized officer) (Signature of authorized officer)
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(Name and Title) (Name and Title)
NOTE: ALL signatures must be acknowledged by a notary public. Attach the appropriate

acknowledgement form. Also, attach evidence of the authority of any person signing as
attorney-in-fact.
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PAYMENT BOND
FOR
SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA
4308
The City of Goleta (“CITY”) has awarded to as

Contractor (hereafter as “PRINCIPAL”), a contract (“Contract”) for the above stated project.
PRINCIPAL is required to furnish a bond in connection with such Contract, to secure the
payment of claims of laborers, mechanics, material persons, and other persons as provided by
law.

PRINCIPAL and , @ corporation incorporated under the
laws of the State of and licensed by the State of California to
execute bonds and undertakings as sole surety (“SURETY”), are held and firmly bound unto
the CITY in the sum of

$ ) dollars, (100% of amount bid in proposal), lawful money of the United
States, which may be increased or decreased by a rider hereto executed in the same manner
as this bond, for the payment of which sum PRINCIPAL and SURETY bind themselves, their
successors, and assigns, jointly and severally, by this instrument.

BOND CONDITIONS

1. PRINCIPAL will construct the public improvements (“Project”) identified in the Contract.
Such performance will be in accordance with the Contract Documents identified in the
Contract, which are hereby incorporated and made a part of this bond. City has
estimated the required amount of the bond as shown above.

2. If PRINCIPAL, its heirs, executors, administrators, successors, assigns or
subcontractors, shall fail to pay any of the persons named in Section 9100 of the
California Civil Code, or any amounts due under the California Unemployment
Insurance Code with respect to work or labor performed under the Contract, or any
amounts required to be deducted, withheld, and paid over to the Employment
Development Department from the wages of employees of the Contractor and its
subcontractors pursuant to Section 13020 of the Unemployment Insurance Code, with
respect to work or labor performed under the Contract, SURETY will pay for the same in
an amount not exceeding the penal sum specified in this bond.

3. This bond shall inure to the benefit to any of the persons named in Civil Code Section
9100 so as to give a right of action to such persons or their assigns in any suit brought
upon this bond. In case suit is successfully brought upon this bond, SURETY further
agrees to pay all reasonable attorneys’ fees and costs in an amount fixed by the court.

4. SURETY, for value received, agrees that no changes, extensions of time, alteration or
modification of the Contract or of the obligations to be performed thereunder will in any
way affect its obligation on this bond, and waives notice of any such change, extension
of time, alteration or modification of the Contract or of the obligations to be performed.
Furthermore, SURETY expressly waives the provisions of California Civil Code Sections
2845 and 2849.
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5. This bond consists of this instrument; the Contract and Contract Documents referenced
above; and the following two (2) attached exhibits all of which are incorporated herein by
reference:

A. A certified copy of the appointment, power of attorney, bylaws or other instrument
entitling or authorizing the persons executing this bond to do so; and

B. A certificate issued by the county clerk for the county in which SURETY’s
representative is located conforming with California Code of Civil Procedure §
995.640 and stating that SURETY’s certificate of authority has not been
surrendered, revoked, cancelled, annulled, or suspended, or in the event that it
has, that renewed authority has been granted.

6. Should PRINCIPAL perform its obligations within the time allowed, PRINCIPAL’s
obligation will be void upon the acceptance of the performance by CITY; otherwise this
obligation will remain in full force and effect.

[Signatures on the following page]
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SIGNED AND SEALED this day of , 201_.
PRINCIPAL: SURETY:

PRINCIPAL’s MAILING ADDRESS: SURETY’s MAILING ADDRESS:
(Signature of authorized officer) (Signature of authorized officer)
(Name and Title) (Name and Title)

(Signature of authorized officer) (Signature of authorized officer)
(Name and Title) (Name and Title)

NOTE:ALL signatures must be acknowledged by a notary public. Attach appropriate acknowledgement form.
Also, attach evidence of the authority of any person signing as attorney-in-fact
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SECTION E
CITY GENERAL PROVISIONS

The work provided herein shall be performed in accordance with the State of California
Department of Transportation Standard Specifications 2010 edition (Standard Specifications).
The Standard Specifications is as amended by Caltrans Standard Special Conditions and
amendments in effect as of the Bid Deadline are incorporated herein by reference, as deleted
or supplemented by the Contract Documents.

ORDER OF PRECEDENCE

In the event of conflicts or discrepancies between the Contract Documents, the provision
placing a more stringent requirement on the Contractor shall prevail. The Contractor shall
provide the better quality or greater quantity of Work and/or materials, unless otherwise
directed by Owner in writing. In the event none of the Contract Documents place a more
stringent requirement or greater burden on the Contractor, the controlling provision shall be
that which is found in the document with higher precedence.

The governing ranking of Contract parts in descending order is:

1. Permits and other governmental approvals;

2. Change orders and Construction Change Directives, issued after execution of the
Agreement
Agreement/Contract; including all attachments and Addenda with later Addenda
having priority over earlier Addenda
4 City Special provisions
5. City General Provisions
6. Project plans
7
8
8

w

Caltrans Standard Special Provisions for 2010 Standard Specifications
Caltrans Revised standard specifications
. Caltrans Standard specifications
9. Caltrans Revised standard plans
1.8. Standard plans
1.9. Supplemental project information
1.10 Written numbers and notes on a drawing govern over graphics
1.11 A detail drawing governs over a general drawing
1.12 A detail specification governs over a general specification
1.13 A specification in a section governs over a specification referenced by that section

If a discrepancy is found or confusion arises, submit a Request for Information (RFI.)

MODIFICATIONS TO STANDARD SPECIFICATIONS

The following modifications shall be made to the Caltrans Standard Specifications and are
incorporated into the Contract:
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DIVISION I GENERAL PROVISIONS
1 GENERAL
1-1.01B Severability.

In the event any Article, Section, Sub-article, Paragraph, Subparagraph, sentence, clause or
phrase contained in the Contract Documents shall be deemed, determined, declared or
adjudged invalid, illegal, unconstitutional, void or otherwise unenforceable such provision or
clause shall be deemed to be severed and deleted from the Contract Documents and all
remaining provisions shall continue in full force and effect.

1-1.01C Provisions Deemed Inserted.

Each and every provision of law and clause required to be inserted in the Contract Documents
shall be deemed to be inserted herein and the Contract Documents shall be read and enforced
as though such provision or clause is included herein, and if through mistake, or otherwise,
any such provision is not inserted or not correctly inserted, then upon application of either
party, the Contract Documents shall forthwith be physically amended to make such insertion or
correction.

1-1.01D Neutral Interpretation.

The Contract Documents shall be construed neither against nor in favor of either Party, but
shall be construed in a neutral manner.

Revise and add the following definitions in 1-1.07B Glossary:

Addenda: Written or graphic instruments issued by the City before the bid deadline that
modify or interpret the bidding documents by additions, deletions, clarifications, or
corrections.

Affiliate: An affiliate of a bidder, Contractor, or Subcontractor is an entity that is subject to
control by the same persons who control the bidder, Contractor, or Subcontractor, through
joint ownership or otherwise.

Affidavit Of Final Completion and Release Upon Final Payment: The final written
declaration by the Contractor to City that: the entire Work has been fully completed;
Contractor has submitted all required closeout documents; Contractor has completed all
closeout and commissioning procedures, all in accordance with the Contract Documents;
that the Work is ready for final inspection and that upon receipt of final payment, Contractor
releases claims against the City excepting only disputed claims in stated amounts identified
in the release.

Agreement: The executed construction Contract between the City and the Contractor.

Alternate: An amount stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as Alternate Work, to be added or deducted from the
Total Base Bid, which shall be the Contractor's responsibility if the City accepts the
Alternate Bid Item.

Applicable law: All state, federal and local laws, statutes, ordinances, codes, rules and
regulations governing the Work.

Application for final payment: The Contractor’s written request for final payment including
reconciliation of all partial payments, claims, changes or other proper adjustments to the
Contract.

E-2



SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

Bid Deadline: means the date and time designated in the notice inviting sealed bids as the
last date and time for receipt of bids, as may be revised by addenda.

Bidder: A person or firm that submits a bid.

Bidding Documents: means the Notice Inviting Sealed Bids, Bidding Instructions, the City-
prescribed bid forms, which each bidder must complete to submit a bid, the Contract
Documents enumerated in the Agreement and all other construction documents prepared
and issued for bidding purposes including all addenda.

Change Order: A Bilateral Change Order or a Unilateral Change Order as defined in Section
4-1.05C below:

Bilateral Change Order: A written document executed by the Contractor and the City
using the City’s standard form of Change Order form, reflecting mutual agreement between
the City and Contractor for: (A) any alteration in, deviation from, addition to, or deletion
from the general scope of Work of the Contract including any increase or decrease in the
quantity of any bid item or portion of the Work or the deletion of any bid item or portion of
the Work; (B) a change in the terms or conditions of the Contract; and (C) the amount of
the adjustment, if any, in the Contract Price and Contract Time.

Unilateral Change Order: A written document issued by the City to adjust the Contract
Price and/or Contract Time if the City and Contractor cannot agree on the adjustment only
in the following instances: 1) withholds and deductions allowed under the Contract
Documents; and 2) final quantity adjustments for unit price work that reconcile original
estimated quantities on the Bid Item List with final actual quantities used; and 3) an
increase or decrease in the Contract Time consistent with the Contract Documents.

Construction Change Directive: A unilateral written order prepared by the Engineer directing
the Contractor to perform a change in the Work in accordance with Section 4-1.05.

Construction permits: Permits required for the proper execution and completion of the Work,
which are customarily secured after execution of the Contract including, but not limited to,
permits related to trenching, excavation, street work, mechanical, electrical, plumbing, and
elevators.

Contract: See Agreement.

Contract Acceptance: The formal written action by the City accepting the Work as complete.
(Also known as Final Acceptance.) For purposes of Final Acceptance the City Council
must accept the Work.

Contract Documents: The Contract Documents are enumerated in the Agreement.

Contract Price: The Contract Price is the total aggregate amount of the Contractor’s bid price
based on the estimated quantities listed in the Biding Sheet as set forth in the award of the
Contract approved by the City Council, subject to adjustment for variances in quantities and
changes pursuant to Change Orders executed in accordance with the Contract Documents.

Contract Time: Number of working days specified in the Agreement within which the
Contractor must fully perform all Work under the Contract.

Department: City of Goleta (City) acting by and through its Public Works Department; its
authorized representatives.
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Director: The Public Works Director of the City

Engineer: Any duly authorized representative either employed by or contracting with the City
acting within the scope of the particular duties delegated to them.

Extra work: Any Work, desired or performed, but not included in the original Contract and not
covered by a Bid Item Unit Price

Final Completion: Final Completion is the stage of performance of the Work when:

1. All Work required by the Contract Documents has been fully completed in compliance
with the Contract Documents and all Applicable Laws including, but not limited to,
correction or completion of all punch list items;

2. Contractor has delivered to the City all closeout documentation required by the Contract
Documents including but not limited to the closeout documentation required by Section
9-1.17;

3. The Work passes the Engineer’s final inspection;

4. Final inspection and approval by the City and all applicable governmental agencies has
occurred,

5. The City Council accepts the Work as complete and Engineer, in his or her discretion,
records a Notice of Completion.

Final pay item: Bid item whose quantity shown on the Bid Item List is the quantity to be paid,
regardless of actual quantity used, except as provided in Section 9-1.02C.

Force Majeure: Any of the following events, which materially and adversely affect Contractor’s
obligations hereunder: earthquakes; acts of god, epidemic, blockade, embargoes, rebellion,
war, terrorism, national emergency, riot, act of sabotage, or civil commotion; discovery of
any archaeological, paleontological or cultural resources; spill of hazardous substances by
a third party at or near the project site which is required to be reported to the California
Environmental Protection Agency, Department of Toxic Substances Control; discovery at,
near, or on the site of any species listed as “threatened” or “endangered” under the Federal
or State Endangered Species Act; or unusually severe weather conditions.
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Holiday: Holiday shown in the following table:

Holiday Date observed
Every Sunday Every Sunday
New Year's Day January 1st
Birthday of Martin Luther King, Jr. | 3rd Monday in January
President's Day 3rd Monday in February
Memorial Day Last Monday in May
Independence Day July 4th
Labor Day 1st Monday in September
Veterans Day November 11th
Thanksgiving Day 4th Thursday in November
Day after Thanksgiving Day Day after Thanksgiving Day
Christmas Eve December 24th
Christmas Day December 25th
New Year's Eve December 31st

Inspector: The person designated by the engineer to ensure specification compliance.

Milestone: A deadline for completion of a portion of the Work established in the Contract
Documents, and includes an event activity on a schedule that has zero duration and is
used to represent the start or end of a certain phase of the Work.

Or equal substitution: The material product, equipment or process proposed by the
Contractor for use in the Work as equivalent to that specified in the Contract Documents.
See Section 4-1.07.

Product data: lllustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate
materials or equipment for some portion of the Work.

Registered Bidder: A Bidder that registers with the City by providing its street address, e-mail, phone,
and fax to the City at the time of pick-up of or request for Bidding Documents.

Samples: Physical examples that illustrate materials, equipment or workmanship and
establish standards by which the Work will be judged.

Schedule:

1. Baseline Schedule: Initial schedule accepted by City showing the original work plan
starting on the date of commencement established by City’s Notice to Proceed. This
schedule shows no completed work to date and no negative float or negative lag to any
activity.

2. Revised Schedule: Schedule that incorporates a proposed or past change to logic or
activity durations.

3. Updated Schedule: Current schedule developed from the accepted baseline and any
subsequent City-accepted updated or revised schedules through Engineer’s regular
monthly review to incorporate actual past progress.
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Shop drawings: Drawings, diagrams, schedules and other data specially prepared for the
Work by the Contractor or a Subcontractor, manufacturer, supplier or distributor showing
details of manufactured or assembled products or systems proposed to be incorporated into
the Work.

Special Notice: A notice in writing required to be provided under the Contract Documents
within a specified interval of time (e.g., 48 hours) prior to commencement of the contemplated
action. See section 12-2.

Subcontract: Contract between the Contractor and Subcontractor to perform a portion of the
Work.

Subcontractor: A Subcontractor is a person or entity who has a direct contract with the
Contractor or with another Subcontractor to perform a portion of the Work at the site. The term
“Subcontractor” is referred to throughout the Bidding Documents as if singular in number and
means a Subcontractor or an authorized representative of the Subcontractor.

Submittal: Shop drawings, product data, samples, test samples, quality control plans, work
plans schedules and similar submittals:

1. Action Submittal: Written and graphic information and samples that require the City’'s
response.

2. Informational Submittal: Written information that does not require the City’s response.

Supplemental Project Information. Drawings and documents showing existing site
conditions or as-built improvements and made available to Bidders for general background
information about the Project. No guarantee is made that existing improvements or site
conditions are accurately shown or described in Supplemental Project Information.

State: The State of California
Add the following definitions to 1-1.07B Glossary:

Total Base Bid: The sum stated in the bid for which bidder offers to perform the Work
described in the bidding documents, but not including alternates.

Unauthorized work: Work performed that is not required or authorized by the Contract.
Contractor shall undertake, at its risk, work included in any oral request, written order,
Change Order, or Construction Change Directive issued by a person in excess of that
person’s authority as provided herein. Additionally, any work performed by the Contractor
beyond the lines and grades shown on the Contract Documents or any extra work
performed or provided by the Contractor without notice to the City shall be considered
unauthorized and at the sole expense of the Contractor. Unauthorized work will not be
measured or paid for and no extension of Contract Time will be granted on account thereof.
Any unauthorized work may be ordered removed at the Contractor's sole cost and
expense. The failure of the City to direct or order removal of unauthorized work shall not
constitute acceptance or approval of such work nor relieve the Contractor from any liability
on account thereof.

Unit Price: An amount entered in the bid by a bidder or a “Contract Item” price established by
the City in the Bid as a price per unit of measurement for payment for materials, equipment
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or services including taxes, supervision, overhead and profit for a portion of the Work
described in the Bidding Documents.

Work: The resources, activities, construction and other services specified, indicated, shown, or
reasonably inferable from the Contract Documents, whether completed or partially
completed, and includes all other labor, materials, equipment, and services provided or to
be provided by the Contractor to fulfill the Contractor’s obligations, including, but not limited
to all alterations, amendments, extensions to it made by Change Order or Construction
Change Directive required for Contract acceptance by the City.

Work Directive: A unilateral written order issued by the City directing the Contractor to
continue performance of the Work or a disputed item of Work pending resolution of a claim
or dispute concerning the scope of work or issued after a Contractor default. 4-1.05F.

Work Moratorium: Per City of Goleta Resolution 15-45, all work in the commercial zone on
Hollister Avenue between Fairview Avenue and Patterson Avenue is prohibited between
November 15 and January 2.

Replace section 1-1.12 with:

1-1.12  MISCELLANY

Checks and bonds are payable to the City of Goleta.
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NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

2 DELETED See Notice Inviting Sealed Bids and Bidding Instructions.

NNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNN

3 CONTRACT AWARD AND EXECUTION
DELETE 3-1.04.

Delete 3-1.05 and substitute the following:

3-1.05 CONTRACT BONDS (PUBLIC CONTRACT CODE § 7103 AND CIVIL CODE §
3247 ET SEQ.)

The successful bidder must furnish 2 bonds:

1. Payment bond meeting all the statutory requirements of the State of California on a form
provided by the City in an amount that shall equal least one hundred percent (100%) of the
Contract Price to secure payment of all claims, demands, stop payment notices, or charges
of the State of California, of material suppliers, mechanics, or laborers employed by the
Contractor or by any Subcontractor or any person, firm or entity eligible to file a stop
payment notice with respect to the Work; and.

2. Performance bond meeting all statutory requirements of the State of California on the form
provided by the City. The bond shall be furnished as a guarantee of the faithful
performance of the requirements of the Contract Documents as may be amended from time
to time including, but not limited to, liability for delays and damages (both direct and
consequential) to the City and the City’s separate contractors and consultants, warranties,
guarantees and indemnity obligations, in an amount that shall equal at least one hundred
percent (100%) of the Contract Price.

City- approved bond forms are included in the Agreement section of the Contract Documents.

All bonds shall be executed by a California admitted surety insurer. Bonds issued by a
California admitted surety listed in the latest versions of the U.S. Department of Treasury
Circular 570 shall be deemed to be accepted unless specifically rejected by the City. Bonds
from a California admitted surety not listed in Treasury Circular 570 must be accompanied by
all of the documents enumerated in California Code of Civil Procedure Section 995.660(a). The
attorney-in-fact who executes the required bonds on behalf of the surety shall affix thereto a
certified and current copy of the power of attorney. The signatures shall be acknowledged by a
Notary Public.

Every bond must display the surety’s bond number and incorporate the Contract for
construction of the Work by reference. The terms of the bonds shall provide that the surety
agrees that no change, extension of time, alteration or modification of the Contract Documents
or the Work to be performed thereunder shall in anyway affect its obligations and shall waive
notice of any such change, extension of time, or alteration or modification of the Contract
Documents.

Surety further must agree that it is obligated under the bonds to any successor, grantee, or
assignee of the City.
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Upon the request of any person or entity appearing to be a potential beneficiary of bonds
covering payment of obligations arising under the Contract, the Contractor shall promptly
furnish a copy of the bonds or shall authorize a copy to be furnished.

Should any bond become insufficient, or should any of the sureties, in the opinion of the City,
become non-responsible or unacceptable, the Contractor shall within ten (10) calendar days
after receiving notice from City provide written documentation to the satisfaction of City that
Contractor has secured new or additional sureties for the bonds, otherwise the Contractor shall
be in default of the Contract. No further payments shall be deemed due or will be made under
the Contract until a new surety(ies) qualifies and is accepted by City.

Delete 3-1.08 — 3-1.19:

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

4 SCOPE OF WORK

Add to the end paragraph of section 4-1.02:

4-1.02A FIELD MEASUREMENTS

Since the Contract Documents are complementary, the Contractor shall, before starting each
portion of the Work, carefully study and compare the various plans and other Contract
Documents relative to that portion of the Work, as well as the Supplemental Project
Information furnished by the City (surveys), if any, and shall observe any conditions at the site
affecting it. These obligations are for the purpose of facilitating coordination and construction
by the Contractor and are not for the purpose of discovering errors, omissions, or
inconsistencies in the Contract Documents; however, the Contractor shall promptly report to
the Engineer any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a Request for Information (“RFI”) submitted to the Engineer, in such form as the
Engineer may require. The accuracy of grades, elevations, dimensions, or locations of existing
conditions are not guaranteed by the City, and the Contractor is responsible for verifying same,
except to the extent that the City performs the construction staking for the Project.

Delete 4-1.05 and substitute the following:

4-1.05 CHANGES AND EXTRA WORK
4-1.05A General

Changes in the Work may be accomplished after execution of the Contract, and without
invalidating the Contract, by Change Order or Construction Change Directive, subject to the
limitations stated in this Section 4-1.05 and elsewhere in the Contract Documents. The City
may, at any time, without notice to Contractor’s surety(ies), order changes in the Work within
the general scope of the Contract.

Changes in the Work shall be performed under applicable provisions of the Contract
Documents. Until the City issues a signed Change Order, do not commence changes to the
Work; unless the City issues a Construction Change Directive pursuant to Section 4-1.05E.
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4-1.05B Work-Character Changes
The City adjusts the unit price for an item if:

1. An ordered plan or specification change materially changes the character of a work item
from that on which the bid price was based

2. The unit cost of the changed item differs when compared to the unit cost of that item under
the original plans and specifications

3. No approved Change Order addresses the payment

The City adjusts the payment under section 9-1.15, “Work-Character Changes.”

4-1.05C Change Orders
A Change Order is a Bilateral Change Order or a Unilateral Change Order, as defined below:

Bilateral Change Order: a written document executed by the Contractor and the City using
the City’s standard Change Order form, reflecting mutual agreement between the City and
Contractor for

1. Any alteration in, deviation from, addition to, or deletion from the general scope of Work of
the Contract, including any increase or decrease in the quantity of any bid item or portion of
the Work or the deletion of any bid item or portion of the Work;

2. A change in the terms or conditions of the Contract; and
3. The amount of the adjustment, if any, in the Contract Price and/or Contract Time.

All changes in Contract Price or Contract Time require a Bilateral Change Order unless the
change falls within the definition of a Unilateral Change Order.

Unilateral Change Order: A written document issued by the City to adjust the Contract Price
and/or Contract Time if the City and Contractor cannot agree on the adjustment only in the
following instances:

1. Withholds and deductions allowed under the Contract Documents;

2. Final quantity adjustments for unit price work that reconcile original estimated quantities on
the Bid Item List with final actual quantities used; and

3. An increase or decrease in the Contract Time consistent with the Contract Documents.
The issuance of a Unilateral Change Order is subject to the City’s sole discretion.

4-1.05D Accord and Satisfaction

Contractor's agreement on any Bilateral Change Order shall be a full compromise and
settlement of all adjustments to the Contract Time and Contract Price, and all compensation
for any and all delay, extended or additional field and home office overhead, disruption,
acceleration, inefficiencies, lost labor or equipment productivity, differing site conditions,
construction interferences and other extraordinary or consequential damages (hereinafter
called “Impacts”), including any ripple or cumulative effect of said Impacts on the overall Work
under the Contract arising directly or indirectly from the performance of Work described in the
Change Order. By execution of any Bilateral Change Order, Contractor agrees that the
Bilateral Change Order constitutes a complete accord and satisfaction with respect to all
claims for schedule extension, Impacts, or any costs of whatsoever nature, character or kind
arising out of or incidental to the Bilateral Change Order. No action, conduct, omission, product

E-10



SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

failure or course of dealing by the City shall act to waive, modify, change, or alter the
requirement that Bilateral Change Orders must be in writing, signed by the City and Contractor
and that such written Bilateral Change Orders are the exclusive method for effectuating any
change to the Contract Price and/or Contract Time, except when Unilateral Change Orders are
authorized, as set forth above.

4-1.05E Construction Change Directives

A unilateral written order prepared and signed by the Engineer directing the Contractor to
perform a change in the Work. The Engineer may by Construction Change Directive, without
invalidating the Contract, order changes in the Work, including additions, deletions, revisions,
extra work. A Construction Change Directive may or may not warrant a change in Contract
Time or Contract Price. The Construction Change Directive may specify that the change in the
Work shall not exceed specified estimates of cost and time prior to final agreement on the
extent of adjustment in the Contract Price and adjustment of the Contract Time, if any. Upon
receipt of a Construction Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise the Engineer of the Contractor's agreement or
disagreement with the method, if any, provided in the Construction Change Directive for
determining the proposed adjustment in the Contract Price or Contract Time.

4-1.05F Adjustment of Contract Price

If the Construction Change Directive or Bilateral Change Order provides for an adjustment to
the Contract Price, the adjustment shall be based on one or a combination of the following
methods:

1. Biditem prices

2. Agreed price

3. Force account

4. Specialist billing (see Section 9-1.05)

If the Engineer chooses to pay for change order work based on an agreed price, but the
Contractor and the Engineer cannot agree on the price, the City pays by force account.

If a portion of extra work is covered by bid items, the City pays for this work as changed
quantities in those items. The City pays for the remaining portion of the extra work by force
account or agreed price.

4-1.05G Authority to Approve Changes

The City Manager has authority to approve change orders up to the contingency amount
(usually 10% of the Contract Price) as authorized by the City Council. Any change orders
exceeding this amount must be approved by the City Council. The Engineer is authorized to
approve changes in work in urgency situations. Except as specified in this Section, the
Engineer shall have exclusive authority over the monetary and budgetary matters concerning
the project.

4-1.05H No Verbal Changes

All changes to the Contract, whether resulting in an increase, decrease, or no change in the
Contract Price or Contract Time, must be in a written document that is authorized by the
Contract Documents and signed by an authorized representative of the City.
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4-1.051 City-Initiated Change Proposal Request

The City may issue a change proposal request, in writing, to the Contractor, describing a
proposed change to the Work and requesting the Contractor submit an itemized proposal in a
format acceptable to the City within ten (10) calendar days after the City’s issuance of the
“Change Proposal Request.” The Contractor’'s proposal shall include an analysis of impacts to
cost and time, if any, to perform the extra work, or to delete Work, as applicable, including the
effects and impacts, if any, on unchanged Work, estimates of costs, and Contractor’s proposed
methods to minimize costs, delay and disruption to the performance of the Work. If Contractor
fails to submit a written proposal within such period of time, the change described in the City’'s
Change Proposal Request shall be deemed to not result in an increase to the Contract Price or
Contract Time and the change shall be performed by Contractor without any such increases. A
Change Proposal Request does not authorize the Contractor to commence performance of the
changed work. Contractor shall not perform any change until receipt of the City’s written
approval through either a Change Order or Construction Change Directive.

4-1.05J Contractor-Initiated Change Order Request

If the Contractor alleges that instructions issued after the date of the Contract will result in
increases to the Contract Price or Contract Time, if latent or unforeseen conditions require
modification of the Contract Documents, or the Contractor otherwise becomes aware of the
need for or desirability of a change in the Work, an Initial Notice of Potential Claim may be
submitted to the Engineer in writing pursuant to Section 5-1.43, in a format acceptable to the
City, and must specify the reasons for such change, including relevant circumstances and
impacts on the schedule. Contractor shall submit a written price proposal, as described in
Section 4-1.05I above, concurrently with the Initial Notice of Potential Claim. Any Contractor-
initiated change order request included in an Initial Notice of Potential Claim that is approved
by the City will be incorporated in a Change Order or Construction Change Directive. If the
Engineer determines that the Work in question is not a change, the City will issue a work
directive, ordering the Contractor to proceed with the Work without delay and shall maintain
the records required by Sections 4-1.05 and 5-1.43A(2) below.

4-1.05K Contractor’'s Good Faith Review of Subcontractor Requests for Changes and
Claims

Contractor shall make a good faith determination of the validity of the nature and amount of
changes and claims requested by Subcontractors before passing through such requests to the
City. It is the Contractor’s responsibility to check all Subcontractor and supplier questions for
correctness, completeness, detail and fairness before submitting to the City.

4-1.05L Contractor Maintenance of Daily Records for Changes and Claims

In the event that Contractor is directed to perform any changes to the Work, or should
Contractor encounter conditions which the Contractor believes would obligate the City to adjust
the Contract Price and/or the Contract Time, Contractor shall maintain detailed records of the
cost of such changes on a daily basis summarized in a daily report supplemented by back-up
records. Such records shall include without limitation hourly records for labor and construction
equipment, itemized records of materials, including delivery tickets, and equipment used each
day in connection with the performance of any change to the Work. In the event that more than
one change to the Work is performed by the Contractor in a calendar day, Contractor shall
maintain separate records of labor, construction equipment, materials, and equipment for each
such change. In the event that one or more changes to the Work is performed by the
Contractor in a calendar day in addition to base Contract Work, Contractor shall maintain
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separate records of labor, equipment, and materials for each change and the base Contract
Work, In the event that any Subcontractor of any tier, shall provide or perform any portion of
any change to the Work, Contractor shall require that each such Subcontractor maintain
records in accordance with this paragraph. Each daily record maintained hereunder shall be
signed by Contractor; such signature shall be deemed Contractor’'s representation and
warranty that all information contained therein is true, accurate, complete, and relates only to
the change referenced therein. All records maintained by Subcontractors of any tier, relating to
the costs of a change in the Work shall be signed by such Subcontractor’'s authorized project
manager or superintendent. All such records shall be forwarded to the City on the day the
Work is performed (same day) for independent verification. The City shall attempt to review
and reconcile costs for changes on a daily basis. The City’s signature on the report shall
indicate agreement with the information reflected therein, not that the Contractor is entitled to
payment of the costs in the report. In the event that Contractor shall fail or refuse, for any
reason, to maintain or make available for inspection, review, and/or reproduction such records,
adjustments to the Contract Price or Contract Time, if any, on account of any change to the
Work may be deemed waived for that day. Contractor’s obligation to maintain back-up records
hereunder is in addition to, and not in lieu of, any other Contractor obligation under the
Contract Documents with respect to changes to the Work, including but not limited to the
Claims procedures.

Labor. The daily report shall show the names, trade, labor, classifications, and hours worked,
for the workers.

Material. The daily report shall describe and list quantities of materials used, attaching delivery
tickets.

Equipment. The daily report shall show type of equipment, size, identification number, and
hours of operation, including loading and transportation, if applicable.

Other Services and Expenditures. Other services and expenditures shall be described in
such detail in the daily report as the City may require.

Cost. The report shall provide dollar values for each category of cost.

4-1.05M Credit for Deleted Work

Contractor agrees that the City has the right, in its sole discretion, to determine whether any or
all of the Work described in the Contract Documents shall be deleted or whether to terminate
Contractor’s performance, in whole or in part, under the Contract Documents and without any
penalty being incurred by the City. See Section 9-1.06 regarding payment for changed
quantities. See Section 8-1.13 regarding termination.

4-1.05N Final Determination of Adjustment of Contract Sum and Contract Time

After issuance of a Construction Change Directive, when the City and Contractor reach
agreement on adjustment of the Contract Price and Contract Time, such agreement shall be
effective immediately and shall be recorded by preparation and execution of an appropriate
Change Order.

4-1.050 CONTRACT UNIT PRICES

If a change is ordered in an item of work covered by Contract Unit Price, and such change
does not involve a substantial change in the character of work from that shown on the Plans or
included in the Specifications, then payment will be based upon the increase or decrease in
guantity and the Contract Unit Price.
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In the case of such an increase or decrease in a Major Bid item (defined as a single Contract
item constituting 10 percent or more of the original Contract Price), the use of this basis for
adjustment of payment will be limited to that portion of the change, which together with all
previous changes to that item, is not in excess of 25 percent of the total cost of such item
based on the original quantity and unit price.

If a change is ordered in an item of work covered by a Contract Unit Price, and such change
does involve a substantial change in the character of the work from that shown on the plans or
included in the specifications, an adjustment in payment will be made.

Should any Contract item be deleted in its entirety, payment will be made only for actual costs
incurred for that item prior to notification of such deletion.

4-1.05P Work by Contractor

The following percentage shall be the maximum allowed to be added to the Contractor’s extra
work costs and shall constitute the maximum markup for all overhead and profits. The markups
established in Sections 9-1.04, 9-1.06 and 9-1.11 shall be replaced with:

1. Labor 15%
2. Materials 10%
3. Equipment Rental 10%
4. Other items and Expenditures  10%

To the sum of the costs and markups provided for in this subsection, 1 percent shall be added
as compensation for bonding.

4-1.05Q Work by Subcontractor

When all or any part of the extra work is performed by a Subcontractor, the markup
established in 9-1.06B shall be applied to the Subcontractor's actual cost of such work. A
markup of 10 percent on the first $5,000 of the subcontracted portion of the extra work and a
markup of 5 percent on work added in excess of $5,000 of the subcontracted portion of the
extra work may be added for the Contractor's costs and supervision.

4-1.05R Disputed Work

If the Contractor and the City are unable to reach agreement on disputed work, the City may
direct the Contractor to proceed with the work. Payment shall be determined later by
mediation, if the City and Contractor agree thereto, or as fixed in a court of law.

Although not to be construed as proceeding under extra work provisions, the Contractor shall
keep and furnish records of disputed work.

4-1.06 DIFFERING SITE CONDITIONS
Add the following:

4-1.06D Existing Utilities; Location, Removal, Relocation and Protection.

Known utilities and their respective owners are shown on the Plans or specified in
Supplemental Project Information.In accordance with California Government Code § 4215, City
shall assume the responsibility for the timely removal, relocation, or protection of existing main
or trunkline utility facilities located on the Project Site, if such utilities are not indicated on the
Bidding Documents and cannot be inferred from the presence of other visible facilities on or
adjacent to the Project site. Contractor will not be compensated for the costs of locating,
repairing damage due to the Contractor’s failure to exercise reasonable care, in removing or
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relocating utility facilities not indicated in the Contract Documents with reasonable accuracy,
and for equipment on the Project Site necessarily idled during such work. The Contractor will
not be assessed liquidated damages for delay in completion of the Project, when such delay
was caused by the failure of the City to provide for removal or relation of such utility facilities.
Nothing in Government Code 8§ 4215 shall be deemed to require City to indicate the presence
of existing service laterals or appurtenances whenever the presence of such utilities on the
Project Site can be inferred from the presence of other visible facilities, such as buildings,
meters, curb markings, street markings, valves, hydrants, manhole covers, water valve covers,
survey monuments, grates, vaults and junction boxes, on or adjacent to the Project Site,
provided, however, nothing in Government Code 8§ 4215 shall relieve City from identifying main
or trunklines in the Contract Documents. If the Contractor encounters utility facilities not
identified by the City in the Contract Documents, the Contractor shall immediately notify, in
writing, the City and the utility owner. In the event that such utility facilities are owned by City,
City shall have the sole discretion to perform repairs or relocation work at a price determined in
accordance with the Contract Documents.

(a) The Contractor shall make a minimum of 2 exploratory excavations of all utilities
lying wholly or in part within two feet of the Contractor's proposed excavation limits, whether
approximately parallel to or crossing the proposed limits to determine the alignment of utilities.
All such exploratory excavations shall be performed as soon as practicable after award of the
Contract sufficiently in advance of construction to avoid possible delays to the Work. When
such exploratory excavations show a utility location different than indicated on the Plans, the
Contractor shall notify the Engineer. After determining the exact location of such utilities, the
Contractor shall backfill the excavations and shall immediately construct either a temporary or
permanent resurfacing over the backfill. Temporary resurfacing shall be constructed when the
exploratory excavations are made in the area located within the proposed excavations.
Permanent resurfacing shall be constructed when the exploratory excavations are made in an
area outside the proposed excavations. The permanent resurfacing shall be of the type and
thickness specified for resurfacing over the adjacent area or as field conditions may otherwise
require, as determined by the Engineer. In either case, the excavations shall be backfilled in
accordance with the Plans and Specifications.

(b) All costs for making exploratory excavations (including backfilling and resurfacing
as specified herein) shall be absorbed or included in the prices bid for the various items of the
Work. The Contractor shall notify the utility owners of the proposed schedule of the Work
sufficiently in advance to allow for the overall coordination of any relocation work to be done,
and shall cooperate with utility owners in the performance of their work.

(c) In accordance with California Government Code (“CGC”) Section 4216 et seq.,
when Work is to be conducted in an area which is known, or can be inferred from the presence
of other visible facilities on or adjacent to the Project site, to contain underground utilities or
subsurface improvements, the Contractor shall contact Underground Service Alert of Southern
California at least two (2) Working Days, but not more than 14 Calendar Days, in advance of
any construction activity that will or could damage or affect any underground utility or
subsurface improvement, and obtain an inquiry identification number (CGC 4216). Caltrans
and certain other agencies are not required to become a member of Underground Service
Alert. The Contractor shall contact non-member agencies directly and request they locate and
mark their subsurface installations. Pursuant to CGC section 4216.2, when any proposed
excavation is within 10 feet of a “high priority subsurface installation” the Contractor shall
coordinate with the operator. The Contractor shall delineate with white paint or other suitable
markings the area to be excavated. The Contractor shall notify Underground Service Alert in
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the event of change in the Project limits or change in original Work previously shown on the
Plans or indicated in the Specifications. When all Work is completed, the Contractor shall
remove all markings for underground utilities.

(d) Subsurface installations are any underground pipeline, conduit, duct, wire, or
other structure, except non-pressurized sewer lines, non-pressurized storm drains, or other
non-pressurized drain lines. "Approximate location of subsurface installations" means a strip of
land not more than 24 inches on either side of the exterior surface of the subsurface
installation. "Approximate location" does not mean depth. (CGC 4216). When the subsurface
installation markings are no longer reasonably visible, the Contractor shall notify Underground
Service Alert to remark those subsurface installations that may be affected by excavation to
the extent necessary (CGC 4216.3(c)).

4-1.06E Payment for Location, Removal, Relocation and Protection of Existing Utilities

Payment for location, protection, removal and relocation of existing utilities shall be included in
the prices bid for the various items of Work involved and no additional payment will be made
thereof (except to the extent such utilities are not indicated on the Bidding Documents and
cannot be inferred from the presence of other visible facilities on or adjacent to the Project
site).

In accordance with California Government Code Section 4215, if such utilities have not been
identified with reasonable accuracy in the Contract Documents, the Contractor shall be
compensated for the cost of locating, repairing damage not due to the failure of the Contractor
to exercise reasonable care, and removing or relocating such utility facilities not indicated in
the Plans and Specifications with reasonable accuracy, and for equipment on the Project
necessarily idled during such Work. The Contractor shall not be assessed liquidated damages
for delay in completion of the Project, when such delay was caused by the failure of the City or
the owner of the utility to provide for removal or relocation of such utility facilities.

4-1.06F Protection of Existing Utilities

The Contractor shall protect manhole covers, water valve covers, survey monuments, and
grates of existing facilities. If necessary, they will be adjusted to grade by respective utility
companies, unless noted on Plans as part of the Work of the Contract. The Contractor shall
cover grates with material suitable for preventing any paving material from passing through the
grate. On covers needing grade adjustment, the Contractor shall mark the location of all
existing covers by scribing a cross in the new surface course. The cross mark shall be clear
and legible after final rolling.

Curb markings for referencing the location of existing water valves, manholes and survey
monuments shall be limited to 100 square inches at each location. Such markings shall be
made with white paint backgrounds with black lettering. Any paint markings not in conformance
with the above requirement shall be completely removed by the Contractor prior to completion
of the project.

The Contractor shall maintain existing survey monuments identified on the plans as well as
those discovered during construction (not shown on the plans).

Although overhead utilities have not been shown on all of the project plans, the Contractor is
responsible to protect and maintain poles and overhead utility facilities.

Existing surface utilities to remain are known to encroach into the construction area. The
Contractor is advised to carefully evaluate the location of existing poles and water meters
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during bidding. These existing utility features may reduce productivity or limit the use of some
construction equipment.

See also section 5-1.36D.
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5 CONTROL OF WORK
Add to the end of section 5-1.03:

At Contractor’'s own risk, Contractor may implement any work suggested by the Engineer, in
writing, but not specified or required.

5-1.04 CITY'S RIGHT TO STOP THE WORK AND CARRY OUT THE WORK
5-1.04A City’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the
Contract Documents as required by Section 6-3.07 or repeatedly fails to carry out Work in
accordance with the Contract Documents, the City may issue a written order to the Contractor
to stop the Work, or any portion thereof, until the cause for such order has been eliminated,;
however, the right of the City to stop the Work shall not give rise to a duty on the part of the
City to exercise this right for the benefit of the Contractor or any other person or entity. The
City’s right to stop the Work is in addition to and without prejudice to any other rights or
remedies of the City.

5-1.04B City’s Right to Carry Out the Work

Notwithstanding other remedies available to the City, if the Contractor defaults or neglects to
carry out the Work in accordance with the Contract Documents and fails within a forty-eight
(48) hour period after receipt of written notice from the City to commence and continue
correction of such default or neglect with diligence and promptness, the City, at its sole option
and without obligation, may, with its own or outside forces, correct such deficiencies. In such
case, an appropriate Change Order or Construction Change Directive shall be issued
deducting from payments then or thereafter due the Contractor the reasonable cost of
correcting such deficiencies, including compensation for the City and its consultants’ additional
services and expenses made necessary by such default, neglect, or failure. If payments then
or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall
pay the difference to the City, immediately. This remedy is cumulative. The City may terminate
the Contractor’s performance pursuant to the terms of the Contract. The City also has the right,
but not the obligation, to self-perform or have other companies perform portions of the Work
previously assigned to Contractor. In such case an appropriate Change Order or Construction
Change Directive shall be issued deducting from payments then or thereafter due the
Contractor the cost of performing such work efforts.

5-1.05 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor’s discretion, to prevent threatened damage, injury or loss. Additional compensation
or extension of time claimed by the Contractor on account of an emergency shall be
determined as provided in Sections 5-1.43.
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Replace “Subcontractor List form and Caltrans Bidder — DBE Information form” in the
2nd paragraph of section 5-1.13B(1) with:

List of Subcontractors form and the Local Agency Bidder DBE Commitment (Construction
Contracts), Exhibit 15-G form.

Replace “Caltrans Bidder — DBE — Commitment form” in the 1st paragraph of section
5-1.13B(2) with:

Local Agency Bidder DBE Commitment (Construction Contracts), Exhibit 15-G form.

5-1.13E Contingent Assignment of Subcontracts
Each subcontract or supply agreement is assigned by the Contractor to the City, provided that

1. assignment is effective only after termination of the Contractor’s performance by the City,
for cause or convenience, and only for those Subcontracts and supply agreements that the
City accepts by notifying the Subcontractor, supplier, and Contractor in writing; and

2. assignment is subject to any prior rights of the surety obligated under bond relating to the
Contract.

When the City accepts the assignment of a subcontract, the City assumes the Contractor’s
rights and obligations under the subcontract.

5-1.13F Arm’s Length Transactions and Commercially Useful Function of
Subcontractors and Suppliers

To assure competitive bids and to assure that no bid rigging, unfair practices, collusion or
conflicts of interest occur in connection with the Work, Contractor agrees that all agreements
between Contractor and Subcontractors and suppliers for performance of the Work shall be
pursuant to arm’s length transactions, with unrelated and unaffiliated firms (a “related” or
“affiliated” firm is one which is subject to the control of the same persons through joint
ownership or otherwise). In all such agreements, each firm shall act in its own best interest, for
compensation that reflects the fair market values of the materials or services that are the
subject of the transaction.

Contractor further agrees that each Subcontractor and supplier for the Work will perform a
commercially useful function (i.e. is responsible for the performance, management and
supervision of a distinct element of the Work). A Subcontractor or supplier does not perform a
commercially useful function when, for example: the Work is outside the firm’s experience or
qualifications; the firm provides little or no supervision of the Work; more than fifty percent
(50%) of the Work designated to be performed by a Subcontractor is performed by a lower tier
Subcontractor or supplier; the Subcontractor only purchases materials while performing little or
no Work; the firm works for only one prime contractor; or the same employees work for the firm
and the Contractor.

If, upon the City’s request, Contractor fails to provide adequate assurances of arm’s length
transactions or that all Subcontractors and suppliers will perform a commercially useful
function, Contractor shall remove such Subcontractor or supplier from the project, exclude the
cost associated with such firm from all Applications for Payment and change order requests
and, if necessary, propose another Subcontractor or supplier to whom the City has no
objection, without increase to the Contract Price or Contract Time.
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Add to the end of section 5-1.16:

The representative must be able to competently speak, read, and write the English language
and be able to clearly converse with all workers under his or her control. At no time shall the
project be left with no person on site who is competent in the English language.

If the contract involves asphalt concrete repair or asphalt concrete resurfacing, asphalt
concrete repair or asphalt concrete resurfacing work must be supervised by personnel with no
less than 5 years of experience in asphalt concrete repair and asphalt concrete resurfacing. If
asphalt concrete resurfacing or asphalt concrete repair work is consistently out of specified
tolerance, discharge the worker immediately and provide replacement within one day of
request, either verbal or written.

Add to the 1st paragraph of section 5-1.20A:

Attend weekly coordination meeting with Engineer and other entity at a time and location
determined by the Engineer.

Add to the beginning of 5-1.23 SUBMITTALS:

5-1.23 GENERAL

The Contractor shall submit the following items to the Engineer for review at least five (5)
working days prior to the preconstruction meeting. The schedule is subject to revisions by the
Engineer in order to coordinate with other City projects.

Issuance of a Notice to Proceed is dependent on the timelines and the proper level of detail of
these submittals. Submittals shall include, but are not limited to:

Key Personnel, Telephone Numbers and Emergency Telephone Numbers;

Project Construction Schedule per specifications;

Public Notices (i.e. Notifications and Door Hangers);

Storage Site Locations;

Traffic Control Plan / Detour Plans;

Parking Restriction Signs/Sample “No Parking” sign;

Noise mitigation measures;

Dust Control measures;

Waste Disposal Plan;

0. Copies of pertinent permits, licenses, certifications or required approvals per
specifications;

11. List of Required Inspections;

12. Storm Water Pollution Prevention Plan (SWPPP);

13. Water Pollution Control Program (WPCP);

14. Electrical, Signal Poles, and Equipment proof of order receipt;

15. Specific date, hours and location of work;

16. Complete description of work to be done;

17. Number and type of equipment to be used;

18. Noise mitigation measures to be employed; and

19. Distance of the nearest resident to the work.

HooNohkwhE

The Contractor shall deliver a minimum of two (2) sets with an electronic copy in PDF format.
Each submittal item shall be individually dated and numbered for tracking purposes, with an
accompanying transmittal.
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Review, acceptance or approval of substitutions, schedules, shop drawings, list of materials
and procedures submitted or required by Contractor shall not add to the Contract amount, and
additional costs which may result therefrom shall be solely the obligation of the Contractor.

Add to section 5-1.26:

Construction Surveys: Contractor shall be responsible for all project control and construction
surveying and for referencing, replacement and recording of survey monuments, and shall
include this in the bid. No grade setting, staking or survey services will be performed by the
Engineer. Surveying shall be performed by a Land Surveyor registered in the State of
California to perform these services. The Engineer reserves the right to check the Contractor's
work at any time during the project. Checks performed by the Engineer will not relieve the
Contractor from responsibility to properly locate and construct the Work in accordance with
these Contract Documents.

Construction surveys and staking will be included in payment for other bid items of work and
no additional compensation will be provided.

Delete 5-1.27E and substitute the following:
5-1.27E Change Order Records
Maintain separate records for change order work costs.

Add section 5.127F and G:

5-1.27F As-Builts

Contractor shall maintain at the project site, and shall make available to the Engineer a set of
as-built plans, which shall be continuously updated during the prosecution of the Work, and
shall show all deviations and changes to the Work, existing conditions, and any other
information the Engineer may request in a legible manner.

Contractor’'s obligation to keep as-built plans current, and to make them available to the
Engineer, is a condition precedent to the City’s duty to process Applications for Payment.
Contractor’s obligations under this section shall survive completion of the Work or termination.
5-1.27G Daily Reports

The Contractor shall complete a daily report in accordance with 8-1.01.

Add to section 5-1.31 JOB SITE APPEARANCE:

Contractor shall maintain job site in a clean and orderly fashion and in accordance with Dust
Control specifications. Public Access shall remain clear of debris and hazards at all times. The
Contractor shall prevent dust, grit, mud, excessive noise and other nuisances in and around
the work areas during the entire contract period, including weekends and holidays.

Add to the end of section 5-1.32:
If you are authorized to use any portion of a street or parking lot, repair, slurry seal and restripe
to the limits designated by the Engineer.

Add to the end of section 5-1.36D:
Assist the City with compliance required of the City as an operator under the provisions of
Government Code §4216-4216.5.

Notify the Engineer if the infrastructure described in the Contract cannot be found. Unless
otherwise specified in the Contract Documents, payment for locating underground utilities and
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infrastructure shall be considered as included in the Bid prices for other items of works and no
additional compensation will be allowed.

See also section 4-1.06 DIFFERING SITE CONDITIONS.

Replace entire section 5-1.43 with:
5-1.43 POTENTIAL CLAIMS AND DISPUTE RESOLUTION
5-1.43A Potential Claim

Any demand or assertion by the Contractor seeking an adjustment of Contract Price and/or
Contract Time, or other relief, for any reason whatsoever, must be in strict compliance with the
requirements of this Section 5-1.43. For purposes of this Section 5-1.43, any and all work
relating to any such demand or assertion shall be referred to as “Disputed Work”, regardless of
whether the basis of the demand or assertion arises from an interpretation of the Contract
Documents, an action or inaction of the Contractor, the Engineer, or the City, or any other
event, issue, or circumstance. The Contractor shall bear all costs incurred in complying with
the provisions of this Section 5-1.43.

Promptly upon becoming aware of any event, issue, or circumstance including, but not limited
to, disputes arising under the Contract, the acts or omissions of the Engineer or City or by
operation of law, which the Contractor believes, in whole or in part, provides a basis for an
adjustment of Contract Price and/or Contract Time. Or that Contractor’s performance is
excused, or other relief, Contractor shall provide a signed written Initial Notice of Potential
Claim to the Engineer in a format acceptable to the City. Contractor shall provide a signed
written initial notice of potential claim to the Engineer within 5 days from the date the dispute
first arose and before commencing any disputed work. The initial notice of potential claim shall
provide the nature and circumstances involved in the dispute which shall remain consistent
through the dispute. The initial notice of potential claim shall be submitted on Form
CEM-6201A available on Caltrans’ website and shall be certified with reference to the
California False Claims Act, Government Code Sections 12650-12655. Assign an exclusive
identification number for each dispute, determined by chronological sequencing, based on the
date of the dispute.

The exclusive identification number for each dispute shall be used on the following
corresponding documents:

1. Initial notice of potential claim.

2. Supplemental notice of potential claim.

3. Full and final documentation of potential claim.

4. Corresponding claim included in the Contractor's written statement of claims.

Provide the Engineer the opportunity to examine the site of work within 5 days from the date of
the initial notice of potential claim. Proceed with the performance of contract work unless
otherwise specified or directed by the Engineer.

Throughout the disputed work, maintain records that provide a clear distinction between the
incurred direct costs of disputed work and that of undisputed work. Allow the Engineer access
to your project records deemed necessary by the Engineer to evaluate the potential claim
within 20 days of the date of the Engineer's written request.

Within 15 days of submitting the initial notice of potential claim, submit a signed supplemental
notice of potential claim to the Engineer that provides the following information:

E-22



SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

1. The complete nature and circumstances of the dispute which caused the potential

claim.

The contract provisions that provide the basis of claim.

The estimated cost of the potential claim, including an itemized breakdown of individual

costs and how the estimate was determined.

4. A time impact analysis of the project schedule that illustrates the effect on the
scheduled completion date due to schedule changes or disruptions where a request for
adjustment of contract time is made.

wn

Include your complete reasoning for additional compensation or adjustments.

Submit the supplemental notice of potential claim on Form CEM-6201B furnished by the
Department and certify with reference to the California False Claims Act, Government Code
Sections 12650-12655. The Engineer will evaluate the information presented in the
supplemental notice of potential claim and provide a written response within 20 days of receipt.
If the estimated cost or effect on the scheduled completion date changes, update information
in items 3 and 4 above as soon as the change is recognized and submit this information to the
Engineer.

Within 30 days of the completion of work related to the potential claim, submit the full and final
documentation of potential claim to the Engineer that provides the following information:

(1.) A detailed factual narration of events fully describing the nature and circumstances that
caused the dispute, including, but not limited to, necessary dates, locations, and items of
work affected by the dispute.

(2.) The specific provisions of the contract that support the potential claim and a statement of
the reasons these provisions support and provide a basis for entitlement of the potential
claim.

(3.) When additional monetary compensation is requested, the exact amount requested
calculated in conformance with section 4-1.05 or section 8-1.07C, including an itemized
breakdown of individual costs. These costs shall be segregated into the following cost
categories:

3.1. Labor — A listing of individuals, classifications, regular hours and overtime hours
worked, dates worked, and other pertinent information related to the requested
reimbursement of labor costs.

3.2. Materials — Invoices, purchase orders, location of materials either stored or
incorporated into the work, dates materials were transported to the project or
incorporated into the work, and other pertinent information related to the requested
reimbursement of material costs.

3.3. Equipment — Listing of detailed description (make, model, and serial number), hours
of use, dates of use and equipment rates. Equipment rates shall be at the applicable
State rental rate as listed in the Department of Transportation publication entitled
"Labor Surcharge and Equipment Rental Rates," in effect when the affected work
related to the dispute was performed.

3.4. Other categories as specified by the Contractor or the Engineer.

(4.) When an adjustment of contract time is requested, include the following:
4.1. The specific dates for which contract time is being requested.
4.2. The specific reasons for entitlement to a contract time adjustment.
4.3. The specific provisions of the contract that provide the basis for the requested
contract time adjustment.
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4.4. A detailed time impact analysis of the project schedule. The time impact analysis
shall show the effect of changes or disruptions on the scheduled completion date to
demonstrate entitlement to a contract time adjustment.

(5.) The identification and copies of documents and the substance of oral communications
that support the potential claim.

The full and final documentation of the potential claim shall be submitted on Form CEM-6201C

furnished by the Department and shall be certified with reference to the California False Claims

Act, Government Code Sections 12650-12655.

Pertinent information, references, arguments, and data to support the potential claim shall be
included in the full and final documentation of potential claim. Information submitted
subsequent to the full and final documentation submittal will not be considered. Information
required in the full and final documentation of potential claim, as listed in items 1 to 5 above,
that is not applicable to the dispute may be exempted as determined by the Engineer. No full
and final documentation of potential claim will be considered that does not have the same
nature and circumstances, and basis of claim as those specified on the initial and
supplemental notices of potential claim.

If you, in conjunction with or subsequent to the assertion of a potential claim, request
inspection and copying of documents or records in the possession of the City that pertain to
the potential claim, you must make your records of the project, as deemed by the City to be
pertinent to the potential claim, available to the City for inspection and copying.”

Unless otherwise specified, the Engineer will evaluate the information presented in the full and
final documentation of potential claim and provide a written response within 30 days of receipt.
The Engineer's receipt of the full and final documentation of potential claim shall be evidenced
by postal receipt or the Engineer's written receipt if delivered by hand. If you submit full and
final documentation of potential claim after acceptance of the work by the City, the Engineer
need not provide a written response.

5-1.43B Dispute Resolution

All disputes and claims arising under or by virtue of this contract shall be directed to and be
determined by the Public Works Director. The Director’'s determination can be appealed to City
Manager or their designee. The determination by the City Manager or their designee of
disputes and claims shall constitute the decision of the City of Goleta; provided, however, that
Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3 of Division 2 of the Public
Contract Code shall apply to the public works claim of $375,000 or less.

5-1.43C Dispute Resolution - Claims exceeding $375,000

Any claim, dispute, or other matter in question arising out of or related to the Contract or
Project exceeding three-hundred seventy-five thousand dollars ($375,000.00) that cannot be
resolved between the City and the Contractor shall be resolved by the Santa Barbara County
Superior Court. Section 9-1.22, “Arbitration” of the Caltrans Standard Specifications, is deleted

5-1.43D Claims Procedures as a Prerequisite to Filing Suit

Contractor acknowledges and agrees that its failure to submit any notice of potential claim or
claim arising under this Contract in accordance with Section 5-1.43, shall constitute a waiver of
Contractor’s right to additional compensation and/or extension of time. Failure to follow the
provisions set forth in this Contract shall constitute a waiver of Contractor’s right to receive any
additional time or money as a result of any event giving rise to a claim or request for change
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order. Notwithstanding any other provisions in the Contract relating to any additional time or
money which Contractor may be entitled to upon the occurrence of any directive or other
event, or any other circumstance, Contractor must comply with the provisions of Section 5-1.43
to avoid a waiver of any such entitlement to any additional time or money. Contractor’s failure,
neglect, or refusal to comply with the requirements of Section 5-1.43, or any portion thereof,
shall bar Contractor’'s request for additional compensation or adjustments to contract time.
Such failure, neglect, or refusal prejudices the City’s and the Engineer’s ability to recognize
and mitigate delay, and such failure, neglect, or refusal prevent the timely analysis of requests
for adjustment of contract time, and whether such adjustments may be warranted. Contractor
hereby waives all rights to additional compensation or adjustments of contract time due to
delays or accelerations that result from or occur during periods of time for which Contractor
fails, neglects, or refuses to fully comply with the requirements of Section 5-1.43.

5-1.43E Government Code Claims.

Notwithstanding Contractor’s participation in dispute resolution proceedings or other claims
procedures under the Contract, such proceedings are in addition to Contractor’'s obligation to
present a written Government Code claim in accordance with Section 900 et al of the
California Government Code, which is a prerequisite to filing a lawsuit for money or damages
against the City. Contractor further acknowledges that notwithstanding Contractor’'s
compliance with the claims procedures set forth in Section 5-1.43 or in the City Special
Provisions, such procedures are in addition to Contractor’s obligation to comply with the claims
procedures set forth in Government Code sections 900 et al prior to filing a lawsuit against the
City for any such claim. Failure to submit a Government Code claim, or comply with the claims
provision contained in Section 5-1.43 or in the City Special Provisions, shall bar Contractor
from bringing and maintaining a valid lawsuit against the City.

5-1.43F Participation in Dispute Resolution Proceedings

Contractor and the City agree that all parties necessary to resolve a claim or dispute should be
parties to the same dispute resolution proceeding. Contractor agrees upon request of the City
to be joined in any mediation or arbitration when Contractor’'s presence is required if complete
relief is to be accorded and to prevent the possibility of conflicting rulings on a common issue
of law or fact and otherwise to prevent the risk of the parties being subjected to inconsistent
obligations or decisions.

5-1.43G Contractor’s Continuing Obligations.

At all times during the processing of the Contractor’s potential Claim, including, but not limited
to, in response to a work directive issued by the Engineer, the Contractor shall diligently
proceed with the performance of the Disputed Work and other Work, unless otherwise
specified or directed by the Engineer.

The Contractor shall provide the Engineer the opportunity to examine the site of the Disputed
Work as soon as reasonably possible, and in no event later than five (5) days from the date of
the Initial Notice of Potential Claim. Throughout the processing of the Contractor’s potential
Claim, the Contractor shall provide the Engineer a reasonable opportunity to examine the site
of the Disputed Work within five (5) days of the date of Engineer’s written request therefor.

The Contractor shall promptly respond to any requests for further information or documentation
regarding the Contractor’s potential Claim.

Although not to be construed as proceeding with force account work, throughout the
performance of the Disputed Work, the Contractor shall maintain daily records in accordance
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with Section 4-1.05, that provide a clear distinction between the incurred direct costs of
Disputed Work and other Work. The Contractor shall allow the Engineer access to its project
records deemed necessary by the Engineer to evaluate the potential Claim within fifteen (15)
days of the date of the Engineer's written request.

All Subcontractor’'s and material supplier's claims of any type shall be brought only through
Contractor pursuant to the provisions of this Section 5-1.43 and Contractor’s prior good faith
review pursuant to Section 4-1.05. Under no circumstances shall any Subcontractor or material
supplier make any direct claim against City.

Except where provided by law, or elsewhere in these Contract Documents, THE CITY SHALL
NOT BE LIABLE FOR SPECIAL OR CONSEQUENTIAL DAMAGES AND THE
CONTRACTOR SHALL NOT INCLUDE THEM IN ITS CLAIMS. Contractor shall be limited in
its recovery on any Claim(s) to the adjustments allowed in the Contract Documents.

During each step in the processing of the Contractor's Claim, each notice shall be
accompanied by the Contractor’s written statement that the adjustment or relief claimed is the
entire adjustment or relief to which the claimant believes it is entitled as a result of the event,
Issue, or circumstance giving rise to the Claim.

Under no circumstances may the Contractor submit an Initial Notice of Potential Claim,
Supplemental Notice of Potential Claim, or Notice of Final Claim after the date of final
payment.

5-1.43H Notice of Third Party Claims

The City shall provide Contractor with prompt written notice of the receipt of any third-party
claim relating to the Contract in accordance with Public Contract Code section 9201 by
sending a copy of the third-party claim to Contractor at the address indicated in the Agreement
via first class mail.

Replace the 2nd paragraph of section 5-1.46 with:

Immediately following the date the Engineer reports to the City Council as work completed, you
are relieved from:

Add to the end of section 5-1.46:
A list of the remaining items (a punch list) will be prepared by the Engineer and given to the
Contractor.

All punch list items shall be completed during the contract period. Failure to do so will not be
considered an occasion of unavoidable delay. When all items have been completed to the
satisfaction of the City Engineer, the project will be submitted to the City Council, which may
accept the completed work.
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6 CONTROL OF MATERIALS
Add to the end of section 6-3.01:

Unless otherwise authorized by the Engineer, the substantiation of offers of equivalency must
be submitted at the preconstruction meeting.

In the event Contractor furnishes any “or equal” material more expensive than that specified in
the bid form, the difference in cost of such material so furnished will be borne by Contractor
under Public Contract Code Section 3400.

Along with information supplied by the Contractor regarding equivalency of the proposed item,
the Contractor shall clearly identify all deviations from the specified item. Deviations
discovered by the Engineer after acceptance of an "or equal” item which were not identified by
the Contractor with the submittal shall be cause for rejection of the "or equal” item. Contractor
shall be due no additional compensation in time or money for either acceptance or rejection of
a proposed "or equal” item and subsequent replacement with the item specified. Contractor
shall pay cost to City for analysis of any submittals which requires more than a general review
of an "or equal” item. Changes that result from the Contractor’s use of “or equal” items shall be
the sole responsibility of the Contractor and he shall bear all time and cost impacts to the
project.

“Or equal” products may be accepted by the Engineer upon submittal of the following
information:

Product Date Design Criteria

Physical Properties Limitations of Process

Material Specifications List of Previous Projects

Installation Specifications Size of Completed Projects

Testing Methods List of Current Projects

Third Party Test Data

Size of Current Projects

References (All references must include current names and telephone numbers)
List of all deviations from the specifications or referenced product or materials

©CoONOORWNE

The substitution request must include:

1. Description of the Contract specifications, plans and drawing details for performing the
work and the proposed changes.

2. Itemization of Contract specifications and plan details that would be changed.

3. Detailed cost estimate for performing the work under the existing Contract and under the
proposed change. Determine the estimates under section 9-1.04.

4. Reasonable deadline for the Engineer to decide on the changes.

5. Bid items affected and resulting quantity changes.

If the data provided to the City in support of a substitution request is incomplete or otherwise
insufficient to prove the two points above, the Engineer may either deny the request outright or
provide the Contractor the opportunity to provide additional information in support of its
request. If the Contractor is provided an opportunity to resubmit additional information, the City
has thirty (30) days to review such additional information. The Contractor shall not be entitled
to any extension of the Contract Time for the time involved in the substitution request process.
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By making a substitution request, Contractor shall be deemed to certify that: (i) the proposed
substitution is equal to or exceeds all requirements of the pertinent Contract Documents as
reasonably determined by Contractor; (i) Contractor accepts the warranty and correction
obligations in connection with the proposed substitution as if originally specified; (iii) the cost
data presented is complete and includes all related costs under Contract, including an estimate
of the redesign costs; (iv) Contractor will coordinate the installation of any accepted
substitution, making such changes as may be required for the Work to be complete in all
respects; (v) Contractor waives all Claims and will indemnify the City for additional costs
related to the substitution which subsequently become apparent; and (vi) Contractor accepts
all responsibility and will indemnify the City for direct or indirect costs and/or time impacts as
result of the substitution including impacts to Work not identified in the proposal.

Contractor shall proceed with performance of the Work as required by the Contract Documents
and shall not modify such requirements in accordance with any substitution request unless the
City accepts such request in a written Change Order.

Additional testing may be required, and all costs for testing shall be borne by the Contractor.

Add to section 6-3.05(D):

During the course of work, call for testing and inspection seventy-two (72) hours in advance of
work associated with said testing and inspection.

Work not properly tested and inspected will be subject to rejection.

Delete 6-3.06 and substitute the following:

6-3.06 WARRANTIES
6-3.06A Warranty

The Contractor warrants to the City that materials and equipment furnished under the Contract
will be of good quality and new. The Contractor further warrants that the Work will conform to
the requirements of the Contract Documents and will be free from defects. Work, materials, or
equipment not conforming to these requirements, including substitution requests not properly
approved and authorized pursuant to 6-3.02, shall be considered defective. If required by the
City, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment. This warranty is not limited by the provisions of Section 6-3.07 herein.
Contractor’'s performance bond surety shall be liable for breaches of all warranties and
correction guarantees referenced in this Section or Section 6-3.07.

Where any warranties provided under the Contract Documents overlap, conflict, or are
duplicative, Contractor shall be bound by the more stringent requirements.

6-3.06 Procurement and Assignment of Warranties

Any and all warranties or guarantees which the Contractor is required to obtain pursuant to the
Contract Documents which are obtained from any person or entity other than the Contractor
including, but not limited to, Subcontractors and manufacturers, shall either be obtained by
Contractor in the name of the City (or such other name as the City may designate in writing to
Contractor) or be legally transferred or assigned to the City (or the City’s designee) at the time
of Final Completion of the Work. The Contractor shall perform the Work in such a manner so
as to preserve any and all such guarantees and warranties. The Contractor shall secure
written warranties from Subcontractors, material suppliers, and manufacturers’ warranties for
labor and materials which extend beyond the one-year correction period in writing. Any
E-28



SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT — PROJECT NO. FEMA 4308

warranty upgrades or extensions that are offered by suppliers or manufacturers of any
equipment or system in the project shall be provided to the City as part of Contractor’'s and
Subcontractors’ standard warranties. Provided, however, if any such upgrade/extension offers
would expire in less than 90 days after final completion of the Work, the Contractor shall
provide the City with such offers at 90 days before the expiration date.

6-3.06C Survival of Warranties

The provisions of this Section 6-3.06 shall survive Contractor's completion of the Work or
termination of the Contractor’s performance of the Work.

Add section 6-3.07:

6-3.07 CORRECTION GUARANTEE
6-3.07A Before or After Final Completion

The Contractor shall promptly correct Work rejected by the City or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Final Completion
and regardless of whether or not the Work was fabricated, installed, or performed by the
Contractor or any Subcontractor. All costs of correcting such rejected Work, including
additional testing and inspections, the cost of uncovering and replacement, and compensation
for the City's services and expenses made necessary thereby, shall be at the Contractor’s
expense.

6-3.07B After Final Completion

In addition to the Contractor’s obligations under Section 6-3.06, if, within one (1) year after the
date of Final Completion of the Work or designated portion thereof, or after the date for
commencement of warranties, or by terms of an applicable special warranty required by the
Contract Documents, any of the Work is found to be not in accordance with the requirements
of the Contract Documents, the Contractor shall correct it promptly after receipt of written
notice from the City to do so unless the City has previously given the Contractor a written
acceptance of such condition. If the Contractor fails to correct nonconforming Work within a
reasonable time during that period after receipt of notice from the City, the City may correct it
in accordance with Section 5-1.04.

The one (1) year correction period shall be extended with respect to portions of Work first
performed after Final Completion by the period of time between Final Completion and the
actual completion of that portion of the Work.

During the one (1) year correction guarantee period, the Contractor shall act on all notices
received from the City within forty-eight (48) hours, unless the notice states that an emergency
response is required (in which event, the Contractor shall act immediately). The City will not be
required to call Subcontractors, suppliers or manufacturers directly.

The Contractor’s performance bond surety shall be liable for any breaches of all guarantees,
including the correction guarantee established by this Section.

In the event of failure of the Contractor to comply with above mentioned conditions within two
(2) calendar days (48 hours) or immediately for emergencies after being notified in writing, the
City is hereby authorized to proceed to have defects repaired and made good at the expense
of the Contractor who hereby agrees to pay all costs and charges, direct and indirect, therefore
immediately on demand.
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If, in the opinion of the City, defective Work creates a dangerous condition or requires
immediate correction or attention to prevent further loss to the City or to prevent interruption of
operations of the City, the City will attempt to give the notice required by this Section 6-3.07. If
the Contractor cannot be contacted or does not comply with the City’s request for correction
within a reasonable time as determined by the City, the City may, notwithstanding the
provisions of this Section 6-3.07, proceed to make such correction or provide such attention
and the costs of such correction or attention shall be charged against the Contractor. Such
action by the City will not relieve the Contractor of the guarantees provided in this Section 6-
3.07 or elsewhere in this Contract.

This Section 6-3.07 does not in any way limit the guarantee on any items for which a longer
guarantee is specified or on any items for which a manufacturer gives a guarantee for a longer
period. The Contractor shall furnish the City all appropriate guarantee or warranty certificates,
as required, upon completion of this project.

6-3.07C Removal of Non-Conforming Work

The Contractor shall remove from the site portions of the Work that are not in accordance with
the requirements of the Contract Documents and are neither corrected by the Contractor nor
accepted by the City.

6-3.07D Cost of Correction Due to Non-Conforming Work

If the Contractor’'s correction or removal of Work that is not in accordance with the
requirements of the Contract Documents damages or removes any other property, including
but not limited to completed or partially completed construction of the City or any contractor,
the Contractor shall bear the cost of correcting any and all such damaged or removed

property.
6-3.07E No Impact on Statutes of Limitation

Nothing contained in this Section 6-3.07 shall be construed to establish a period of limitation
with respect to other obligations the Contractor has under the Contract Documents.
Establishment of the one-year period for correction of Work as described in this Section 6-3.07
relates only to the specific obligation of the Contractor to correct the Work, and has no
relationship to the time within which the obligation to comply with the Contract Documents may
be sought to be enforced, nor to the time within which proceedings may be commenced to
establish the Contractor’s liability with respect to the Contractor's obligations. Nothing
contained in this Section 6-3.07 shall be construed as establishing any limitation period with
respect to the City’s enforcement of any Contractor obligations under the Contract Documents
that is shorter than the longest limitation period allowed under applicable law.

6-3.07F Acceptance of Non-Conforming Work

If the City prefers to accept Work that is not in accordance with the requirements of the
Contract Documents, the City may do so instead of requiring its removal and correction, in
which case the Contract Price will be reduced by an amount equal to the entire cost of
replacing the Work to make it as originally specified and intended. Such adjustment shall be
effected whether or not final payment has been made.

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN
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7 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC
Add to section 7-1.02K(5):

Unless authorized by the Engineer, regular working hours shall be within the hours of 7:30
a.m. and 4:30 p.m. Where night work is required, working hours shall be within the hours of
7:00 pm to 5:30 a.m., unless otherwise authorized by the Engineer. When school is in session,
regular working hours may be altered by the Engineer to coincide with the school hours of
operations.

If overtime work is approved by the Engineer, the City shall have the right and authority to
make deductions in payments due or to become due to the Contractor as the City may deem
just and reasonable for engineering, inspection, general supervision and overhead expenses.

Add new sections 7-1.03A and 7-1.03B:
7-1.03A Public Notification

The Contractor shall be responsible for Public Notification for each phase of the Work. Upon
notification, Contractor shall prepare and submit a map of locations where the notifications will
be delivered, including date and time of the planned notification to the Engineer for approval.

Contractor shall deliver public notices to:

1. Schools within three (3) blocks of the work if work will occur during school sessions;

2. Businesses and residences along the street included in the work; and

3. Businesses and residences along streets with access exclusively through streets included
in the work.

Where apartment and office complexes are affected by the work, door hangers shall be
delivered to each tenant. Posting notices on a common mailbox is not considered acceptable.

7-1.03A(1) Material
Public notices must include:

Start date of work;

Daily schedule of proposed work;

Typical parking restrictions;

Times of any restricted driveway access;

Your company name and phone number; and

Other information deemed necessary by the Engineer

oghkwnhPE

Door hangers must be 14 inches by 4 inches Springhill index or equivalent, printed in English
on one side and Spanish on reverse side.

Sample public notices are provided in the appendices.

7-1.03A(2) Submittal
Submit public notices for approval.

7-1.03A(3) Construction

Deliver "Here We Come" public notice two (2) weeks before starting work.
Deliver "Door Hanger" public notice no less than 72 hours before work on specific street.
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7-1.03B Parking Control
Use if required by special provisions.

7-1.03B(1) Material

Parking Signs must meet the following requirements:

1. Be of moisture resistant heavy cardstock

2. No less than 1.75 square feet in surface area

3. On a pre-printed template with red water resistant lettering on white background

4. Include the words "Tow Away" and "No Parking" with a character height of no less than
2.75 inches and a stroke width of not less than 0.5 inches

4. Include specific day, date and time of restriction in lettering height of no less than 2.00
inches and stroke with of no less than 0.35 inches

5. Include your name and local telephone number in lettering no less than 0.75 inch in height

6. Be mounted such that the words "No Parking" are at an elevation between 3 feet and 7 feet
above grade

7. Tied with string to trees and power poles, taped to existing sign poles or mounted on stakes
or barricades you provide

8. Be place no more than 75 linear feet apart

At the telephone number provided on signs, provide staff for telephone inquiries between the
hours of 7:00 a.m. and 6:00 p.m. on working days.

7-1.03B(2) Construction

7-1.03B(2)(a) Signs

Post and maintain signs as follows:

1. Comply with approved Traffic Control Plan;

2. On time restricted streets, 24 hours prior to temporary restrictions; and
3. On unrestricted streets, 72 hours prior to restrictions.

Notify the Engineer when the signs are placed.

Promptly reset or replace missing, damaged or defective signs. Replace signs if work is
delayed.

When no longer required, promptly remove signs, string, tape, lath, barricade and any other
material used. Removed material becomes your property.
7-1.03B(2)(b) Remove vehicles

Notify Sheriff Communications Center at (805) 681-4100 and City of Goleta Code Enforcement
Officer at (805) 961-7556 no less than two hours prior to needed removal. Provide the address
nearest the parked vehicle, make, model, color and license number.

7-1.03B(3) Payment

Payment for parking control is included in Traffic Control System.

If a vehicle owner successfully contests a towing citation in court, and his or her citation is
dismissed for cause related to your failure to perform under section 7-1.03A, the City will make

deductions in payments due or to become due. If a claim is filed after acceptance of the work
by the City, you must reimburse the City.
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Replace the 1st paragraphs of section 7-1.05A with:
7-1.05A General

To the maximum extent permitted by law, Contractor agrees to defend, indemnify and hold
harmless City and all of its officers, employees and agents from any liability, financial loss,
claims, demands, or causes of action, including but not limited to related expenses, attorney’s
fees and costs, based on, arising out of, or in any way related to the work undertaken by
Contractor or any person or entity employed by Contractor or its agents. Nothing in this section
shall narrow the indemnification provisions contained in the Caltrans Standard Specifications.
The defense of the City and its officers, employees and agents must be provided by qualified
and experienced counsel acceptable to the City Attorney. Any counsel proposed to defend the
City must have professional liability insurance from an admitted insurer with available limits of
at least $5,000,000 per claim.

Add the following:

7-1.05C Survival of Indemnity Obligations

Contractor’'s obligations under this Section 7-1.05A are binding on Contractor’'s and its
Subcontractors’ successors, heirs and assigns and shall survive the completion of the Work or
termination of the Contractor’s performance of the Work.

Replace the first paragraph of section 7-1.06D(1) with:

7-1.06D(1) General

Contractor, at its sole cost and expense, agrees to purchase and maintain in full force and
effect throughout the term of this Agreement insurance coverage acceptable to the City against
any claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work by Contractor, its agents, representatives or employees.
Insurance shall be provided by insurers with a current A.M. Best rating of no less than A- and
financial strength VII or better. Contractor shall provide the following insurance:

Replace section 7-1.06D(2) with:

7-1.06D(2) Liability Limits/Additional Insureds

The limits of liability must be at least combined single limits of no less than $2,000,000 per
occurrence for all covered losses and no less than $4,000,000 general aggregate, and must
contain:

1 Extension of coverage to the City, its officials, officers, agents and employees, as additional
insureds, with respect to Contractor's liabilities hereunder in insurance coverages identified
above;

2 A provision that coverage will not be canceled or subject to reduction until at least thirty
(30) days' prior written notice has been given to the City Clerk, addressed to 130 Cremona
Drive, Suite B, Goleta, CA 93117;

3 A provision that Contractor's insurance shall apply as primary, and not excess of, or
contributing with, the City;

4 Contractual liability coverage sufficiently broad so as to include the liability assumed by the
Contractor in the indemnity and hold harmless provisions of the Standard Conditions;
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5 A cross liability clause, or equivalent wording, stating that coverage will apply separately to
each named or additional insured as if separate policies had been issued to each;

6 A broad form property damage endorsement;

7 A provision that the policies be provided on an "occurrence" basis;

8 Coverage for XCU (explosion, collapse, underground) hazards if applicable to the work;
and

9 Products and completed operations coverage.

Umbrella or Excess Liability policies (Over Primary) if used to meet limit requirements shall
provide coverage at least as broad as specified for underlying coverages and covering those
insured in the underlying policies. Any such policy shall include a drop down provision
providing primary coverage above a maximum $25,000 self-insured retention for liability not
covered by primary but covered by the umbrella. Coverage shall be “pay on behalf”, with
defense costs payable in addition to policy limits. There shall be no cross liability exclusion of
claims or suits by one insured against another. Coverage shall be applicable to City for injury
to employees of Contractor, subcontractors or others involved in the Work. Limits are subject
to review but in no event less than $1,000,000 per occurrence.

Approval of insurance by the City or acceptance of the certificate of insurance by City shall not
relieve or decrease the extent to which the Contractor may be held responsible for payment of
damages resulting from Contractor's services or operation pursuant to the Agreement, nor
shall it be deemed a waiver of City's rights to insurance coverage hereunder.

Replace entire section 7-1.06F with:

7-1.06F Policy Forms, Endorsements and Certificates

Provide and maintain current certificates of Insurance on forms supplied by the City and
evidencing the above coverage to City prior to execution of this Agreement by City. Exercise
due diligence to require any and all subcontractors and/or sub-subcontractors and all tiers of
such subcontractors to provide General and Automobile Liability, and Workers' Compensation
and Employer's Liability Insurance with minimum limits of coverage and upon terms and
provisions required above.

NNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNN
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8 PROSECUTION AND PROGRESS

Add the following to section 8-1.01:

Weekly meetings will be held at the job site to review the progress of the work and discuss any
problems that may have occurred. Provide an updated two-week look-ahead schedule at the
weekly meeting. The meeting must include, at a minimum:

1. The Engineer;
2. Inspectors; and
3. Contractor foreman.

In addition to daily reports required to substantiate the costs of claims and changes performed
as force account work pursuant to Section 4-1.05L and for Disputed Work pursuant to Section
5-1.43A(2) of the City Special Provisions, you must complete a daily report indicating locations
worked, start/finish and milestone dates, total manpower per construction trade for each task,
major equipment on site, Contractor's manpower and equipment, each subcontractor’s
manpower and equipment, materials delivered, weather conditions, safety (meetings,
inspections, accidents, OSHA citations, actions taken) quality (meetings, inspections, tests),
visitors, problems encountered, shortages, delays to planned progress, and any other related
information involved in the performance of the work. The daily report must be completed on
forms acceptable to the City, and submitted at the end of each workday. The report must
comment on the daily progress and status of the work within each major component of the
work.

Replace entire section 8-1.02 with:
8-1.02 SCHEDULE
Refer to section 8-1.02D Level 3 Critical Path Method Schedule.

Add to section 8-1.02:
The Contractor shall include utility working windows in the schedule.

Submit two (2) printed copies of updated Construction Schedule bi-weekly and at a minimum
with Contractor’'s monthly progress payment request.

The City may withhold payment for noncompliance with this section.

If the Contractor falls behind the accepted Construction Schedule by more than fifteen (15)
percentage points based on earned progress payments, the Contractor must take steps,
including, but not limited to, increasing the number of personnel, shifts, and/or overtime
operations, days of work, and/or amount of construction equipment until such time as the
project work is back on schedule. Submit for review no later than the next request for partial
payment, such supplementary schedule or schedules as may be deemed necessary to
demonstrate the manner in which the rate of progress will be regained. The City does not pay
for supplemental schedules or any work necessary to recover performance.

If the Contractor falls behind the accepted construction schedule, as modified by such time
extensions as may have been granted by the City for unavoidable delays, by more than thirty-
five (35) percentage points based on earned progress payments, the Contractor will be
deemed in material breach of Contract and the Work may turned over to the surety for
completion within the Contract Time.
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Replace entire section 8-1.03 with:
8-1.03 CONFERENCES AND MEETINGS
8-1.03A Preconstruction Conference

Attend a preconstruction conference at a time and location determined by the Engineer. Those
attending the meeting shall include, but not be limited to, the following:

1. The Contractor, including the superintendent who will be supervising the work,
2. Subcontractors,

3. Utilities, and

4. Engineer.

Submit the items in Section 5-1.23.

8-1.03B Progress Meetings

Attend Weekly Project Status Meetings with key personnel, including Contractor’'s assigned
representative and subcontractors' representative. The meeting will have duration of
approximately one hour. The meeting shall be held on the same working day of each week and
at the same time of the day as mutually agreed to by Engineer and Contractor. The purpose of
this meeting shall be to discuss interfacing work, scheduling, problems, issues, and other
issues related to the project. If not previously submitted, submit the following to the Engineer at
the beginning of the meeting:

1. Daily manpower and equipment utilization and certified payroll for the preceding week; and
2. Projected daily work for the next two weeks.

Replace entire section 8-1.04A with:
8-1.04A Notice to Proceed

Within ten (10) days after the execution of the contract, and receipt of required bonds,
insurance, etc., written notice to proceed will be given by the City to the Contractor.
Notwithstanding any other provision of the contract, City shall not be obligated to accept or to
pay for any work furnished by the Contractor prior to delivery of notice to proceed whether or
not the City has knowledge of the furnishing of such work.

Submit the items in Section 5-1.23 in advance of the commencement of the proposed work.

Replace entire section 8-1.04B with:
8-1.04B Start of Job Site Activities

Contractor shall not begin any job site activities until the Notice to Proceed is issued. Notify the
City seventy-two (72) hours in advance of commencing job site activities.

Add to the end of section 8-1.06:

Responsibilities of Contractor During Suspension Periods. During periods that Work is
suspended, Contractor shall continue to be responsible for the Work and shall prevent damage
or injury to the project, provide for drainage, and shall erect necessary temporary structures,
signs, or other facilities required to maintain the project and public safety and continue to
perform in accordance with the safety requirements of the Contract Documents.
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Add to the end of section 8-1.07B:

If the Engineer grants an adjustment in time for avoidable delay, the City shall have the right
and authority to make deductions in payments due or to become due to the Contractor as the
City may deem just and reasonable for engineering, inspection, general supervision and
overhead expenses.

8-1.07B(1) Delays to Critical Path

Extensions of time, when granted, will be based upon the effect of delays to the critical path of
the Work as a whole and will not be granted for non-controlling delays to included portions of
Work unless it can be shown that such delays did, in fact, delay the progress of the Work as a
whole.

8-1.07B(2) Conditions to Time Extensions

The Contract Time or Milestones shall be extended only if, in the opinion of City, the
Contractor is necessarily delayed in completing the Contract by a cause that meets all of the
following conditions:

1. Such cause is beyond the control of Contractor, its Subcontractors, or material suppliers
and is not due, in whole or in part, to the breach, negligence or fault of Contractor, its
Subcontractors, or material suppliers;

2. Such cause arises after the Bid deadline and neither was nor could have been anticipated
before the Bid deadline;

3. The effect of such cause could not be anticipated and avoided or mitigated by the exercise
of all reasonable precautions, efforts and measures by the Contractor, including re-
planning, scheduling and re-sequencing;

4. Such cause, in fact, results in a delay in the performance of the critical path of the Work,
which is not thereon thereafter recovered,;

5. Contractor has given notice thereof and provided the back-up documentation and analysis
as required by the Contract Documents or as requested by the Engineer or City including
but not limited to as-planned versus as-built schedules; and

6. The Contractor has exercised all reasonable precautions, efforts and measures to
accomplish such changes in the Work without extending the date for completion.

8-1.07B(3) Excusable Non-Compensable Delay

The Parties acknowledge that “Force Majeure” events, as defined in Section 1-1.07B, are not
within the responsibility or control of the City or are reasonably contemplated by the Parties to
occur during the course of performance of the Work, which may impact the schedule for
performance of the Work and may entitle Contractor to an extension of the Contract Time
(“Excusable Non-Compensable Delays”). If the Critical Path of the Work is delayed by
Excusable Non-Compensable Delays, provided that such delays did not result from the acts of
Contractor and further provided that Contractor takes reasonable precautions to prevent
further delays owing to such causes, then the Contract Time and/or Milestones shall be
extended by a Change Order or Construction Change Directive.

An extension to the Contract Time and/or to the completion Milestone(s) identified in the
Contract Documents shall be the Contractor’'s sole remedy for Excusable Non-Compensable
Delays. In no event shall Contractor be entitled to any compensation or recovery of any
damages in connection with the Excusable Non-Compensable Delays defined above.
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8-1.07B(4) Excusable Compensable Delay

“Excusable Compensable Delay” means any delay to the critical path of the Work occurring
after commencement and prior to completion of the Work:

1. which directly impacts the number of Working Days established in the Agreement for
completion;

2. for which City is responsible, is unreasonable under the circumstances involved, and not
within the contemplation of the Parties; and

3. is not due, in whole or in part, to the breach, negligence, or fault of Contractor, its
Subcontractors, or Suppliers. Contractor’'s remedy for Excusable Compensable Delay shall
be extension of the date for completion and Milestones subject to the Conditions to Time
Extensions identified above and reimbursement of actual costs directly resulting from such
delays and markup in accordance with Section 9.

8-1.07B(5) Inexcusable Delay

“Inexcusable Delay” means any delay in the critical path of activities required for completion of
the Work resulting from causes other than those deemed to be an Excusable
Non-Compensable Delay or an Excusable Compensable Delay by these City Special
Provisions. An Inexcusable Delay shall not entitle Contractor to either an extension of the date
for completion or Milestones or to any additional compensation whatsoever.

8-1.07B(6) Concurrent Delays

To the extent the Contractor is entitled to an extension of time due to an Excusable
Non-Compensable Delay or to an Excusable Compensable Delay, but the performance of the
Work is independently suspended, delayed, or interrupted by an Inexcusable Delay, the delay
shall be deemed to be a “Concurrent Delay.”

In the case of a Concurrent Delay, Contractor shall be entitled to an extension of the Contract
Time or Milestone(s) and Contractor shall not be entitled to any additional compensation
whatsoever during the period of Concurrent Delay.

8-1.07B(7) Claim for Additional Time

Any claim for extension of time shall be made in writing within the time limits provided in
Section 5-1.43 herein. Within ten (10) calendar days after commencement of such delay the
Contractor shall furnish the Engineer with detailed information concerning the circumstances of
the delay, the number of days actually delayed, the appropriate Contract Document
references, and the measures taken to prevent or minimize the delay including an as-planned
versus as-built schedule. The Contractor acknowledges the extreme importance of promptly
notifying and thoroughly documenting any request for time extension and further specifically
acknowledges that the City will suffer extreme prejudice should Contractor fail in any way to
comply with this requirement.

8-1.07B(8) Limits on Adjustment of Contract Time or Contract Sum for Material
Shortages or Cost Escalation

No extension of Contract Time or adjustment of the Contract Price will be granted for a delay
caused by a shortage of materials, unless the Contractor furnishes to the City documented
proof that the Contractor has diligently made every effort to obtain such materials from every
known source within reasonable reach of the Work. The Contractor shall also submit proof, in
the form of network analysis data that the inability to obtain such materials when originally
planned did, in fact, cause a delay in completion of the Work which could not be compensated
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for by revising the sequence of operations. Only the physical shortage of material will be
considered under these provisions as a cause for extension of time. No consideration will be
given to any claim for adjustment of the Contract Price on the basis that material could not be
obtained at a reasonable, practical, or economical cost except as provided in 9-1.07.

Contractor is aware that governmental agencies, such as gas companies, electrical utility
companies, water districts and other agencies, may be required to approve Contractor-
prepared drawings or approve a proposed installation. Contractor has endeavored to include
the cost of such anticipated delays and related costs which may be caused by such agencies
in Contractor’s Bid. Thus, Contractor is not entitled to make claim upon the City for damages or
delays arising from the delays caused by such agencies. Furthermore, the Contractor has
scheduled for such delays and is not entitled to an extension of time for delays caused by
governmental agencies which Contractor must obtain approvals from. No extension of time will
be granted under this Section 8-1.07B for any delay to the extent: (1) that performance would
have been so delayed by any Contractor induced causes, including but not limited to the fault
or negligence of the Contractor or its Subcontractors; or (2) for which any remedies are
provided for or excluded by any other provision of the Contract.

8-1.07B(9) No Release of Sureties

An extension of time granted shall not release the sureties from their obligations. Work shall
continue and be carried on in accordance with all the provisions of the Contract and the
Contract shall be and shall remain in full force and effect during the continuance and until the
completion and the City’s final acceptance of the Work covered by this Contract unless
formally suspended or annulled in accordance with the terms of the Contract Documents.

8-1.07B(10) No Waiver by City

Neither the grant of an extension of time beyond the date fixed for the completion of any part of
the Work nor the doing and acceptance of any part of the Work or materials specified by this
Contract after the time specified for the completion of the Work, shall be deemed to be a
waiver of any other rights and remedies under the Contract.

8-1.07B(11) City’s Right to Order Extraordinary Measures to Mitigate Delay

In the event of delays to the project, the Engineer may order Extraordinary Measures as
provided below.

8-1.07B(11)(a) Non-Compensable Extraordinary Measures

In the event the Engineer determines that the performance of the Work, or any portion thereof,
has not progressed or reached the level of completion required by the Contract Documents
due to causes within the control of Contractor, the Engineer shall have the right to order the
Contractor to take corrective measures necessary to expedite the progress of construction,
including, without limitation, (1) working additional shifts or overtime, (2) supplying additional
manpower, equipment, and facilities, and (3) submitting a recovery schedule for re-sequencing
performance of the Work or other similar measures (hereinafter referred to collectively as
Extraordinary Measures). Such Extraordinary Measures shall continue until the progress of the
Work complies with the stage of completion as required by the Contract Documents. The
Contractor shall not be entitled to an adjustment in the Contract Price in connection with the
Extraordinary Measures required by the City under or pursuant to this Section. The City may
exercise the rights furnished the City under or pursuant to this Section as frequently as the City
deems necessary to ensure that the Contractor’s performance of the Work will comply with the
Contract Time, or interim completion date set forth in the Contract Documents. If Contractor or
its Subcontractors fail to commence Extraordinary Measures within forty-eight (48) hours of
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City’s written demand, the City may, without prejudice to other remedies, take corrective action
at the expense of Contractor.

8-1.07B(11)(b) Compensable Extraordinary Measures

The Engineer, in its discretion, may issue a written request, to the Contractor requesting
Contractor to submit an itemized proposal for Extraordinary Measures in order to achieve early
completion of all or a portion of the Work, due to no fault of the Contractor, in a form
acceptable to the City within ten (10) calendar days after the City’'s issuance of the request.
Contractor’'s proposal shall be limited to direct labor cost (itemized hours and rates) and
overhead and profit on the labor costs.

8-1.07B(12) Continuation of the Work

If the construction of the Work is not completed within the Contract Time, as may be extended
by the City, the Contractor shall continue performing the Work in accordance with the Contract
Documents until the completion of and the acceptance of the Work, or Contractor’s
performance is suspended or terminated.

8-1.07C No Early Completion Delay Damages

The Contractor may schedule completion of all of the Work, or portions thereof, earlier than the
Contract Time. Contractor, however, shall not be entitled to an adjustment of the Contract
Price or to any additional costs or damages (including, but not limited to, claims for extended
general conditions costs, home office overhead, jobsite overhead, and management or
administrative costs), or any compensation whatsoever for Contractor's use of float and/or
Contractor’s inability to complete the Work earlier than the Contract Time for any reason
whatsoever, including, but not limited to, delay caused by the City or other Excusable
Compensable Delay. The City is exempt from liability for such costs, damages, and
compensation.

Replace entire section 8-1.10A with:
8-1.10A GENERAL

For each and every day that any portion of the work remains unfinished after the time fixed for
completion in the contract documents as modified by any extension of time, damage will be
sustained by the City. Because of the difficulty in computing the actual material loss and
disadvantage to the City, the Contractor and City agree that Contractor will pay the City the
amount of damages set forth herein as representing a reasonable forecast of the actual
damages which the City will suffer by the failure of the Contractor to complete the work within
the stipulated time. The execution of the agreement shall constitute acknowledgment by the
Contractor that he or she has ascertained and agrees that the City will actually suffer damages
in the amount herein fixed for each and every day during which the completion of the work is
avoidably delayed beyond the stipulated completion date.

Unless otherwise provided in the contract documents, the Contractor shall have no claim or
right of action against the City for damages, costs, expenses, loss of profits, or otherwise
because or by reason of any delay in the fulfilment of the contract within the time limited
therefore occasioned by any cause or event within or without the Contractor's control, and
whether or not such delay may have resulted from anything done or not done by the City.

Liquidated damages for all work shall be in the amount of $1000.00 for each consecutive
calendar day in excess of the time specified for completion of the work.
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Add the following to the end of 8.13:
8-1.13A TERMINATION BY THE CITY FOR CAUSE
8-1.13A(1) Grounds

The City shall have the right to terminate the Contractor’'s performance of the Work, in whole or
in part, if:

1. Contractor fails to promptly commence the Work or unnecessarily or unreasonably delays
the Work or improperly discontinues the diligent prosecution of the Work or abandons the
Work;

2. Contractor refuses or fails to supply skilled supervisory personnel, an adequate number of
properly skilled workers, proper materials, or necessary equipment to perform the Work in
strict accordance with the Contract Documents, and the latest accepted schedule;

3. Contractor fails to make prompt payment of amounts properly due Subcontractors after
receiving payment from the City;

4. Contractor disregards applicable laws, statutes, ordinances, codes, rules, regulations, or
lawful orders of a public authority;

5. Contractor fails to resume performance of Work which has been suspended or stopped,
within a reasonable time after receipt of notice from the City to do so or (if applicable) after
cessation of the event preventing performance;

6. Any representation or warranty made by Contractor in the Contract Documents or any
certificate, schedule, instrument, or other document delivered by Contractor pursuant to the
Contract Documents shall have been false or materially misleading when made;

7. After commencement of the Work the City becomes aware that the Contractor is using an
ineligible contractor, subcontractor, or supplier who was barred from performing work or
providing materials or services on City projects at the time of Bid,;

8. Contractor fails to make payment to Subcontractors for materials or labor in accordance
with the respective Contract Documents and applicable law;

9. The Contract is assigned or the Work is sublet otherwise than as specified in the Contract
Documents;

10. Contractor otherwise is guilty of breach of a provision of the Contract Documents; or

11. Contractor materially fails to execute the Work in accordance with the Contract Documents
or, in the City’s opinion, is violating any of the terms of the Contract or is not executing the
Contract in good faith or is not following instructions of the City as to additional force
necessary in the opinion of the City for its completion within the required time.

8-1.13A(2) City’s Rights Upon Termination of Contract for Cause: Notice to Cure and
Notice of Termination for Default

When any of the reasons specified above exist, the City may, in addition to and without
prejudice to any other rights or remedies of the City, issue a written notice to cure the default to
the Contractor and its surety. The Contractor shall commence satisfactory corrective actions
within five (5) working days after receipt of the notice to cure. If the Contractor fails to
commence satisfactory corrective work within 5 working days after receipt of the notice to cure,
or to diligently continue satisfactory and timely correction of the default thereafter, the City will
advise the performance bond surety of the default and that surety will be given fifteen (15)
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calendar days to arrange for completion of the Work in accordance with the Contract
Documents by another contractor or contractors satisfactory to the City. Should the surety fail
to effect satisfactory arrangements within said 15-day period, the City shall have the right to
iIssue a notice of termination for default and to:

1. Exclude the Contractor from the Site;

2. Take possession of the Site and of all materials, equipment, tools and construction
equipment, and machinery thereon owned by the Contractor;

3. Suspend any further payments to Contractor;
4. Accept assignment of subcontracts pursuant to Section 5-1.13C; and
5. Finish the Work by whatever reasonable method the City may deem expedient.

When the City terminates the Contractor’s performance of the Work for one of the reasons
stated in this Section 8-1.13, the Contractor shall not be entitled to receive further payment
until the Work is finished.

The City shall charge the cost to complete the Work, including, but not limited to, protection,
investigation, labor, services, equipment, materials, permits, fees, supervisory, and
administrative costs to Contractor and its performance bond surety. If the unpaid balance of
the Contract Price is less than all costs of finishing the Work, including compensation for the
City’s services and expenses made necessary thereby, and other damages incurred by the
City and not expressly waived, the Contractor shall pay the difference to the City. This
obligation for payment shall survive termination of the Contract. If the unpaid balance of the
Contract Price is greater than all costs of finishing the Work, including compensation for the
City’s services and expenses made necessary thereby, the Contractor shall receive payment
for Work properly performed by Contractor for which payment was not made previously; any
excess amounts shall be retained by the City.

Upon receipt of the written notice of termination for default, the surety shall immediately
assume all rights, obligations and liabilities of the Contractor under the Contract. If the surety
fails to protect and maintain the work site, the City may do so, and may recover all costs
incurred. The surety shall notify the City that it is assuming all rights, obligations and liabilities
of the Contractor under the Contract. Within 15 working days of receipt of the written notice of
termination for default, the Surety shall submit to the City a written plan detailing the course of
action it intends to take to remedy the default. The City will review the plan and notify the
surety if the plan is satisfactory. If the surety fails to submit a satisfactory plan, or if the surety
fails to maintain progress according to the plan accepted by the City, the City may, upon 48
hours written notice, exclude the Surety from the premises, take possession of all material and
equipment, and complete the Work in any way the City deems to be expedient. The cost of
completing the Work by the City shall be charged against the surety and may be deducted
from any monies due, or which would become due, the surety. If the amounts due under the
Contract are insufficient for completion, the surety shall pay to the City, within 30 days after the
City submits an invoice, all costs in excess of the remaining Contract Price. The Surety will be
paid for completion of the Work in accordance with Section 9 below, less the value of damages
caused to the City by acts of the Contractor.
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8-1.13A(3) Erroneous Termination

If it has been adjudicated or otherwise determined that the City has erroneously or negligently
terminated the Contractor for cause, then said termination shall automatically convert to a
termination by the City for convenience as set forth in Section 8-1.13B.

8-1.13A(4) Acceptance of Incomplete or Non-Conforming Work

In lieu of the provisions of this Section for terminating the Contractor’s performance, the City
may pay the Contractor for the portion of Work completed according to the provisions of the
Contract Documents and may treat the incomplete Work as if they had never been included or
contemplated by this Contract, in which case the Contract Price will be reduced by the value of
the deleted Work determined in accordance with Section 4-1.05M. The City may also exercise
its rights under Section 6-3.07F relating to Acceptance of Nonconforming Work. No claim
under this provision will be allowed the Contractor for overhead or prospective profits on Work
not completed by the Contractor.

8-1.13A(5) Adequate Financial Assurances

It is recognized that if Contractor is adjudged a bankrupt or makes a general assignment for
the benefit of creditors, or if a receiver is appointed for the benefit of its creditors, or if a
receiver is appointed on account of Contractor’'s insolvency, this could impair or frustrate
Contractor’s performance of the Work. Accordingly, it is agreed that upon the occurrence of
any such event, the City shall be entitled to request of Contractor, or its successor in interest,
adequate assurance of future performance in accordance with the terms and conditions
hereof. Failure to comply with such request within five (5) calendar days of delivery of the
request shall entitle the City to terminate the Contract and to the accompanying rights set forth
above. Pending receipt of adequate occurrence of performance and actual performance in
accordance therewith, the City shall be entitled to proceed with the Work with its own forces or
with other contractors on a time and material or other appropriate basis, the cost of which will
be backcharged against the Contract Price.

8-1.13B Termination by the City for Convenience

The City may, at any time, terminate the Contractor’s performance of the Work, in whole or in
part, for the City’s convenience without regard to Contractor’s fault or breach upon fourteen
(14) calendar days’ written notice to Contractor.

In the event that the City terminates Contractor’s performance of the Work for convenience,
Contractor agrees to waive any claims for damages, including, but not limited to, home office
overhead, loss of anticipated profits on account thereof, and as the sole right and remedy of
Contractor, the City shall pay Contractor in accordance with Section 8-1.13G below. The
provisions of the Contract, which by their nature survive final acceptance of the Work, shall
remain in full force and effect after such termination to the extent provided in such provisions.

8-1.13C Contractor’s Duties Upon Termination

Upon receipt of written notice from the City of such termination for cause or for the City’s
convenience, the Contractor shall, unless the notice directs otherwise, do the following:

1. Cease performance of the Work to the extent specified in the notice;

2. Cooperate with the City to secure the site and demobilize in a safe and orderly fashion;

3. Take actions necessary, or that the City may direct, for the protection and preservation of
the Work;
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4. Except for Work directed to be performed in the notice, incur no further costs and enter into
no further subcontracts and purchase orders;

5. If requested by the City, assign to the City, in the manner and to the extent directed, all of
the right, title and interest to the Contractor under the subcontracts, and the City shall have
no liability for acts, omissions or causes of action resulting therefrom which accrued prior to
the date of termination and assignment, which liability shall remain with the Contract; and

6. Turn over to the City, as soon as possible, but not later than thirty (30) days after receipt of
such termination notice, the originals of all of the Contractor’s records, files, documents,
drawings and any other items relating to the project, whether located on the project site, at
the Contractor’s office or elsewhere.

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

9 PAYMENT
Replace entire section 9-1.16A with:

After award of contract, the Engineer will establish a closure date for the purpose of making
monthly progress payments. The Contractor may request in writing that such monthly closure
date be changed. The Engineer may approve such request when it is compatible with the
City's payment procedure.

Progress payments will be made monthly by the City after receipt of a properly completed
request from the Contractor. The Contractor shall submit all such requests for monthly
progress payments, and shall include the following forms as applicable:

Form: Progress Payment Request

This form is to be completed and signed by the Contractor and attached as a
cover sheet to the request for payment. This form will be mandatory on all contract payment
requests.

Form: Progress Payment Request - Detail

This form may be used by the Contractor to provide the detail required to verify
the payment quantities. (City will accept the Contractor's standard form if it provides the
required information.)

Form: Quantity Change Verification Form

This form is required before any payment can be made based on actual
quantities exceeding bid quantities. At the conclusion of the contract, the City will issue a
"Balancing Change Order" incorporating all quantity increases and decreases in the contract
items of work.

Form: Final Release Form

This form must accompany all requests for final payment.

Form: Post-Construction Waste Reduction and Recycling Summary Report

This form must accompany all requests for final payment.
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9-1.16A Applications for Payment
9-1.16A(1) General

Based upon Applications for Payment submitted to the Engineer by the Contractor, the City
shall make progress payments to the Contractor as provided below and elsewhere in the
Contract Documents.

The period covered by each Application for Payment shall be one calendar month ending on
the 20th day of the month.

The Contractor shall submit each Application for Payment to the Engineer by the last day of
each month.

Pursuant to Section 9-1.02 above, Contractor’s Applications for Payment shall be based on the
actual installed quantities for payment.

Applications for Payment shall indicate the percentage of completion of each portion of the
Work for which a lump sum price is specified as of the end of the period covered by the
Application for Payment.

9-1.16A(2) Applications for Payment

Contractor shall submit to the Engineer an Application for Payment (on a form provided by the
Engineer) for Work completed in accordance with the measurement of quantities. Such
application shall be supported by such data substantiating the Contractor’s right to payment as
the Engineer may require.

By submitting an Application for Payment, the Contractor warrants that all Work has been
performed in compliance with the Contract Documents, and that all quantities and amounts set
forth therein accurately reflect the amount of Work completed during that pay period.

Each Application for Payment shall be reviewed by the Engineer as soon as practicable after
receipt for the purpose of determining that the Application for Payment is a “proper” payment
request, accurately reflecting the value of Work completed and submitted with the documents
required by the Contract Documents. An Application for Payment shall be deemed "proper"
only if it is properly completed and submitted on the proper forms. The Engineer shall have
the right to adjust any estimate of quantity and to subsequently correct any error made in
any Application for Payment.

The City shall make payment to the Contractor not later than thirty (30) calendar days after the
Engineer’s verification and approval that an Application for Payment is undisputed and
properly submitted.

9-1.16A(3) Payments for Authorized Changes

Applications for Payment may include requests for payment on account of changes in the
Work that have been properly authorized by Change Orders and by Construction Change
Directives, which shall be itemized separately from base Contract Work.

9-1.16A(4) No Requests for Disputed Subcontractor Work

Applications for Payment shall not include requests for payment of amounts the Contractor
does not intend to pay to a Subcontractor or material supplier because of a dispute or other
reason, or as to which an appropriate stop payment notice release has not been filed.
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9-1.16A(5) City Review and Payment

This Contract is subject to the following provisions of California Public Contract Code Section
20104.50 which provides as follows:

(a)(2) It is the intent of the Legislature in enacting this Section to require all local governments
to pay their contractors on time so that these contractors can meet their own obligations. In
requiring prompt payment by all local governments, the Legislature hereby finds and
declares that the prompt payment of outstanding receipts is not merely a municipal affair,
but is, instead, a matter of statewide concern.

(2) It is the intent of the Legislature in enacting this article to fully occupy the field of public
policy relating to the prompt payment of local governments’ outstanding receipts. The
Legislature finds and declares that all governmental officials, including those in local
government, must set a standard of prompt payment that any business in the private sector
that may contract for services should look toward for guidance.

(b) Any local agency which fails to make any progress payment within thirty (30) days after
receipt of an undisputed and properly submitted payment request from a Contractor or
construction Contract shall pay interest to the Contractor equivalent to the legal rate set
forth in subdivision (a) of § 685.010 of the Code of Civil Procedure.

(c) Upon receipt of a payment request, each local agency shall act in accordance with both of
the following:

(1) Each payment request shall be reviewed by the local agency as soon as practicable
after receipt of the purpose of determining that the payment request is a proper payment
request;

(2) Any payment request determined not to be a proper payment request suitable for
payment shall be returned to the Contractor as soon as practicable, but not later than
seven (7) days, after receipt. A request returned pursuant to this Section shall be
accompanied by a document setting forth in writing the reasons why the payment request
is not proper.

(d) The number of days available to a local agency to make a payment without incurring
interest pursuant to this Section shall be reduced by the number of days by which a local
agency exceeds the seven-day return requirement set forth in paragraph (2) of subdivision

(c).
(e) For purposes of this Article:

(1) A “local agency” includes, but is not limited to, a city, including a charter city, a county,
and a city and county, and is any public entity subject to this part.

(2) A “progress payment” includes all payments due Contractors, except that portion of the
final payment designated by the Contract as retention earnings.

(3) A payment request shall be considered properly executed if funds are available for
payment of the payment request, and the Financial Officer of the local agency does not
delay the payment due to an audit inquiry.

(f) Each local agency shall require that this article, or a summary thereof, be set forth in the
terms of any Contract subject to this Article.
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9-1.16A(6) Improper Application for Payment

In accordance with Section 20104.50 of the California Public Contract Code, any Application
for Payment determined by the Engineer not to be a proper payment request, suitable for
payment, shall be returned to the Contractor as soon as practicable, but not later than seven
(7) calendar days after receipt by the Engineer. An Application for Payment returned to the
Contractor shall be accompanied by written documentation setting forth the reasons why the
Application for Payment is not proper and not suitable for payment. If an Application for
Payment is so returned as improper, no payment will be due the Contractor. The City reserves
the right to make partial payment of undisputed amounts.

9-1.16A(7) Interest on Undisputed Amounts

If the City fails to make any progress payment within thirty (30) calendar days after receipt of
an undisputed and proper Application for Payment from the Contractor, the City shall pay
interest to the Contractor equivalent to the legal rate set forth in subdivision (a) of Section
685.010 of the California Code of Civil Procedure. The number of days available to the City to
make a payment without incurring interest shall be reduced by the number of days by which
the Engineer exceeds the seven (7) day return requirement set forth above.

9-1.16A(8) Contractor Warranty of Title to Work

The Contractor warrants that title to all Work covered by an Application for Payment will pass
to the City no later than the time of payment. The Contractor further warrants that upon
submittal of an Application for Payment, all Work for which payments have been received from
the City shall, to the best of the Contractor’'s knowledge, information and belief, be free and
clear of liens, claims, security interests, or encumbrances in favor of the Contractor,
Subcontractors, material suppliers, or other persons or entities making a claim by reason of
having provided labor, materials and equipment relating to the Work. This provision shall not
relieve the Contractor from the responsibility for materials and Work upon which payments
have been made, the restoration of damaged Work or as waiving the right of the City to require
the fulfillment of the terms of the Contract.

Each time the Contractor submits an Application for Payment, the Contractor herby certifies
that each Application for Payment is complete and accurate regarding the quantities and
amounts stated in the application, and that all Work for which the Contractor seeks payment
have been provided in a manner that meets or exceeds the Contract’s requirements.
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From:

To:

CITY OF GOLETA, CA
Public Works Department

Construction Contract

Progress Payment Request
Date:
Contractor Contract No.:
Payment Request No.:
Address

CITY OF GOLETA

Public Works Department
130 Cremona Drive, Suite B
Goleta, California 93117

Project Name:
San Jose Creek Channel Emergency Repair
Project — PROJECT NO. FEMA 4308

Original Contract Amount: $
Approved Change Orders through #: $
Quantity Changes: $
(Requires Project Engineer verification)

Total Contract Amount to Date: $
Value of Work Completed to Date: $
Less Retention: $
Less Liquidated Damages: $
Subtotal: $
Less Previous Payments Approved: $
Progress Payment Requested: $

The undersigned Contractor or Contractor's Authorized Representative certifies that to the best of his or her
knowledge, information and belief, the work covered in this application for payment has been completed in
accordance with the contract documents and the costs shown are true and correct.

Signature

Print Name

Title

Date
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CITY OF GOLETA, CA
Public Works Department

Construction Contract
Progress Payment Request - Detail

Date: Payment Request No: Contract No.:

Contractor:

Project Name: San Jose Creek Channel Emergency Repair Project — PROJECT NO. FEMA
4308

Payment Period Through Date:

ITEM DESCRIPTION UNIT | BID UNIT/ | IN PLACE | IN PLACE
NO. QUANTITY | FIRM THIS PERIOD TOTAL
PRICE

QTY.OR% EXTN. | QTY.OR % EXTN
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Contractor Signature Date Inspector Signature Date
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CITY OF GOLETA, CA
Public Works Department

Quantity Change Verification Form

Date: Contract No.:

Contractor: Project Name: San Jose Creek Channel Emergency
Repair Project — PROJECT NO.
FEMA 4308

INSTRUCTIONS

This form is to accompany progress payments where there is quantity changes (variations in quantities
authorized as part of the progress or final payment.

The quantity changes in amount of $ accompanying Progress Payment
# have been reviewed and actual quantities verified.
Project Engineer Signature Date

Bid

Iltem # | Item Description Variance Total

ATTACH ADDITIONAL SHEETSIF NECESSARY

Contractor Signature Inspector Signature

Date Date
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CITY OF GOLETA, CA
Public Works Department

Construction Contract
Final Release Payment

From: Date:
Contractor

Contract No.

Payment Request No.

Address
Project Name: San Jose Creek Channel
Emergency Repair Project — PROJECT NO.
FEMA 4308
To: CITY OF GOLETA
Public Works Department
City Hall

130 Cremona Drive, Suite B
Goleta, California 93117

Upon settlement of final quantities and approval of a Notice of Completion for the project by
the Goleta City Council, including any approved changes, this document shall be effective to
release any and all further rights of the Contractor to security for payment, that the
undersigned may have for the work furnished for the project. This document is offered as
evidence for settlement of final payment and to induce the City Council to approve such final
payment for Contractor in connection with the San Jose Creek Channel Emergency
Repair Project — PROJECT NO. FEMA 4308.

This release covers the final payment to the undersigned for all labor, services, equipment
and material furnished on the job, including the work of all subcontractors and all materials
furnished for all suppliers, and other agents acting on behalf of the undersigned on this work.
There are no disputed claims for additional work.

Contractor Signature: Print Name:

Title: Date:

NOTICE: A signed final release is required with submittal of request for payment.
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Post-Construction Waste Reduction & Recycling Summary Report

Diversion Requirement: Reduce quantity of materials disposed at landfills by 65% or more.

Column A: List estimated quantities of waste for each material type (in tons). To convert material quantities
to tons, use the Materials Conversion Worksheet provided in your packet.
Columns B, C, D: List estimated quantities reused, recycled, or disposed.

Column E: State the name of all vendors or facilities to be used to reuse, recycle or dispose of material listed. See
example below for cases where more than one facility will be used for a particular material type.
Column Totals: Add up all quantities listed in Column A. Do the same for Columns B, C and D.

Waste Reduction & Recycling Summary REPORT (WRRS Report)

Material Handling Methods - Indicate quantities (in tons only) for each material listed.

A B Cc ] E
; Total Tons Quantity Recycling Estimated Anticipated Material
Material Type . S
P Generated | Salvaged or Disposal Destination(s)
(A=B+C+D) Reused (R): Recycled; (D): Disposal
Example: (R) MarBorg
Cardboard 2 tons 15 5 (D) Tajiguas Landfill

Asphalt & Concrete

Brick/Masonry/Tile

Building Materials (doors, windows,
fixtures, etc.)

Carpet

Carpet padding/Foam

Cardboard

Ceiling tile (acoustic)

Dirt

Drywall (used)

Drywall (new, unpainted sheets or scrap)

Landscape Debris (brush, trees, stumps,
etc.)

Scrap metal

Unpainted Wood and Pallets

Garbage/Trash

Other

Recycled mixed debris

Column Totals

7. To determine if the required 65% project waste reduction will be met, complete the following

with the column totals: B +C )/ A = x 100 =
%
8. Is the percentage listed in #7 greater than or equal to 65%? [IYES [INO - If “NO”

please explain why:

9. Print Name: Signature: Date: i /
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Replace entire section 9-1.16E(2) with:
9-1.16E(2) Progress Withholds

The City will withhold five (5) percent of all monthly progress payments as retention to assure
completion and payment of labor and materials. Retention will be released to the Contractor
sixty (60) days after acceptance of the work by the City Council and the filing of a Notice of
Completion.

In accordance with Public Contract Code Section 22300, securities shall be permitted in
substitution of money withheld by the City to ensure performance under this contract.

At the request and expense of the Contractor, securities equivalent to the amount withheld
shall be deposited with the City, or with a state or federally charged bank in this state as the
escrow agent, who shall then pay such moneys to the Contractor. Upon satisfactory
completion of the contract, the securities shall be returned to the Contractor.

Alternatively, the Contractor may request and the City shall make payment of retentions
earned directly to the escrow agent at the expense of the Contractor. At the expense of the
Contractor, the Contractor may direct the investment of the payments into securities and the
Contractor shall receive the interest earned on the investments upon the same terms provided
for in this section for securities deposited by the Contractor. Upon satisfactory completion of
the contract, the Contractor shall receive from the escrow agent all securities, interest, and
payments received by the escrow agent from the City, pursuant to the terms of this section.

Securities eligible for investment under this paragraph shall include those listed in Government
Code Section 16430, bank or savings and loan certificates of deposit, interest-bearing demand
deposit accounts, standby letters of credit, or any other security mutually agreed to by the
Contract and the City. The Contractor shall be the beneficial owner of any securities
substituted for moneys withheld and shall receive any interest thereon.

If an escrow agreement is used as security, it shall be null, void and unenforceable unless it is
substantially similar to the form stated in Public Contract Code Section 22300.

Replace entire section 9-1.16E(4) with:
The City may withhold payments to cover claims filed under Civil Code 8§ 9000 et seq.

Stop payment notice information may be obtained from City.

If at any time there shall be evidence of the existence, whether or not same has been
asserted, of any mechanics lien, stop payment notice, or claim arising out of or in connection
with the performance or default in performance of this Contract or any subcontract or supply
contract entered into by Contractor to perform this Contract, and if the City might become liable
for the discharge of or satisfaction of such mechanics lien, stop payment notice, or claim, then
the City shall have the right to retain out of any payment then due or thereafter to become due,
an amount sufficient to discharge such mechanics lien or stop payment notice or satisfy such
claim and to reimburse the City and the representatives of the City for all costs and expenses
in connection therewith, including attorneys’ fees. Further, the City, in its sole discretion, shall
have the right to discharge or satisfy such mechanics lien, stop payment notice, or claim and
pay all costs and expenses in connection therewith if the Contractor does not have such
mechanics lien, stop payment notice, or claim discharged or satisfied within ten (10) calendar
days after receiving notice thereof from the City or unless some other procedure for discharge
or satisfaction of such lien or claim is agreed upon between the City and Contractor. If the
amounts retained are insufficient for the aforesaid purposes, or if such mechanics lien, stop
payment notice, or claim remains undischarged or unsatisfied after all payments have been
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made to the Contractor, then the Contractor shall refund to the City all monies that may have
been paid to discharge such lien or stop payment notice or satisfy such claims, including the
costs, expenses, and attorneys’ fees in connection therewith.

If the Contractor or a Subcontractor disputes the correctness or validity or enforceability of any
stop payment notice, the City may, in its discretion, permit the Contractor to file with the City a
bond, on a form provided by the City, executed by one or more corporate California admitted
surety insurers, in an amount equal to one hundred and twenty-five percent (125%) of the
claim stated in the stop payment notice conditioned for the payment of any sum which the stop
payment notice claimant may recover on the claim together with its costs of suit in the action.
Upon the City’'s acceptance of such bond, the City shall not withhold money from the
Contractor on account of the stop payment notice. The surety(ies) upon the stop payment
notice release bond shall be different than, and jointly and severally liable to the stop payment
notice claimant with, the payment bond surety(ies).

If a Subcontractor or material supplier refuses to furnish a release or waiver required by the
City, records a mechanics lien, or files a stop payment notice, the Contractor shall, upon the
City’s request, furnish a bond satisfactory to the City to release the stop payment notice and
shall otherwise fully indemnify the City against such stop payment notice and the City shall
enforce its right under the preceding paragraph.

Any lien, stop payment notice, or other claim, filed or asserted after the Contractor’s
acceptance of the final payment, by any Subcontractor, laborer, material supplier, or others, in
connection with or for Work performed under the Contract Documents shall be the sole and
exclusive responsibility of the Contractor, who further agrees to indemnify, defend. and hold
harmless the City and its council members, officers, agents and employees from and against
any claims, demands, or judgment arising out of or associated therewith, including, without
limitation, attorneys’ fees incurred by the City in connection therewith.

Replace entire section 9-1.16E(4) with:

The City will withhold 5 percent of all progress payments as retention (Public Contract Code 8§
7201). Unless otherwise required under applicable law, retention will be paid to you on the final
payment.

Add new section 9-1.16G with:
9-1.16G Release of Retention

This Contract is subject to the following provisions of California Public Contract Code § 7200
which provides as follows:

(a)(1) This section shall apply with respect to all Contracts entered into on or after January
1, 1999, between a public entity and an original Contractor, between an original Contractor
and a Subcontractor, and between all Subcontractors thereunder, relating to the
construction of any public Work of improvement.

(2) For purposes of this Section, “public entity” means the state, including every state
agency, office, department, division, bureau, board, or commission, a city, county, city and
county, including chartered cities and chartered counties, district, special district, public
authority, political subdivision, public corporation, or nonprofit transit corporation wholly
owned by a public agency and formed to carry out the purposes of the public agency.

(b) In a Contract between the original Contractor and a Subcontractor, and in a Contract
between a Subcontractor and any Subcontractor thereunder, the percentage of the
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retention proceeds withheld may not exceed the percentage specified in the Contract
between the public entity and the original Contractor.

(c) When a performance and payment bond is required in the solicitation for bids,
subdivision (b) shall not apply to either of the following:

(1) The original Contractor, if the Subcontractor fails or refuses to provide a performance
and payment bond issued by an admitted surety insurer, to the original Contractor.

(2) The Subcontractor, if a Subcontractor thereunder fails or refuses to provide a
performance and payment bond issued by an admitted surety insurer, to the Subcontractor.

(d) No party identified in subdivision (b) shall require any other party to waive any provision
of this Section.

(e) In the event that the Contractor elects to substitute securities in lieu of retentions, the
Contractor may withhold from its Subcontractors, who have not elected to substitute
securities in lieu of retentions, the amount of retentions that would have otherwise been
withheld.

9-1.16H Payments to Subcontractors

The Contractor shall pay each Subcontractor, no later than seven (7) calendar days after
receipt of payment from the City the amount to which the Subcontractor is entitled, reflecting
percentages actually retained from payments to the Contractor on account of the
Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payments to its Subcontractors in a similar
manner. Contractor shall obtain and submit releases on City-approved forms for any payment
made to Subcontractors and suppliers.

9-1.161 City’s Right to Disburse Progress and Final Payments by Joint Check or Direct
Payments

The City has the right to request written evidence from the Contractor that the Contractor has
properly paid Subcontractors and material and equipment suppliers amounts paid by the City
to the Contractor for subcontracted Work. If the Contractor fails to furnish such evidence within
seven (7) days, the City shall have the right to contact Subcontractors and suppliers to
ascertain whether they have been properly paid. The City shall not have an obligation to pay or
to see to the payment of money to a Subcontractor, except as may otherwise be required by
law. The City may, in its sole discretion, issue joint checks to the Contractor and its
Subcontractors of any tier and material suppliers or to make payments directly to such
Subcontractor or supplier in satisfaction of City’s obligation to make progress payments or the
final payment due hereunder.

Add the following to the end of section 9-1.17B:
9-1.17B(1) Affidavit of Final Completion and Final Payment

The Contractor shall, upon completion of the Work and final cleaning up, submit to the City a
sworn Affidavit of Final Completion on a form provided by the Engineer. Properly submitted
Claims in stated amounts may be excluded by the Contractor from the operation of the release
if the Claims have not yet been resolved. Within thirty (30) calendar days after receipt of the
Affidavit of Completion, the Engineer will inspect the Work and will either (1) reject the
requested Affidavit of Final Completion, specifying the defective and/or uncompleted portions
of the Work, or (2) accept the Affidavit of Final Completion and submit a request to the City
Council for final acceptance of the Work.
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9-1.17B(2) Rejection and Revision

If the City rejects the Affidavit of Final Completion, specifying defective and/or uncompleted
portions of the Work, the Contractor shall promptly remedy the defective and/or uncompleted
portions of the Work. Thereafter, the Contractor shall give the City a revised Affidavit of Final
Completion with a new date based on when the defective and/or uncompleted portions of the
Work were corrected. The foregoing procedure shall apply successively thereafter until the City
accepts Contractor’s Affidavit of Final Completion.

9-1.17B(3) Documentation

In addition to the requirements for final payment set forth in the other Contract Documents, the
final payment shall not become due until at least sixty (60) calendar days after: (i) Contractor
has fully performed the Contract, including all punch list work; and (ii) Contractor has submitted
to the City:

1. Afull, complete and proper Final Application for Payment showing the proposed total
amount due the Contractor, segregated as to Contract quantities, changes in the Work,
and other basis for payments; deductions made or to be made for prior payments;
amounts to be retained; any Claims the Contractor intends to file at that time or a
statement that no Claims will be filed; and any unsettled Claims, stating amounts;

2. Written consent of surety(ies) to partial/full release of retention/final payment;

3. Contractor’s written assurance that identified corrective work not complete and
accepted will be completed by a stated date agreeable to the City;

4. The required As-Builts (in reproducible format);
5. Reasonable proof that taxes, fees and similar obligations of Contractor have been paid,;

6. Documentation that Contractor has inspected, tested, and adjusted performance of
every system or facility of the Work to ensure that overall performance is in compliance
with terms of the Contract Documents;

7. Reasonable proof that Contractor has discontinued and removed temporary facilities
and services from the Site, along with construction tools and facilities, forms, and similar
items except for Contractor’s field office;

8. Reasonable proof that Contractor has provided instruction for the City’s operating
personnel on systems and equipment operational requirements;

9. A report on performance of completed installations after adjustment that appear unable
to comply with the requirements of the Contract Documents;

10. The operating manuals for operating and maintaining the Work; and

11.Four (4) copies of all warranties from vendors and Subcontractors, operation and
maintenance manuals, instructions and related agreements, equipment certifications
and similar documents, and maintenance and operating instructions.

The Engineer reserves the right to not require any of the above submittals which the Engineer
determines, in his/her sole discretion, is not applicable to a particular project.

9-1.17B(4) Disbursement of Final Payment

Pursuant to California Public Contract Code section 7107, if there is any dispute between the
City and the Contractor at the time that disbursement of the final payment is due, the City may
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withhold from disbursement of the final payment an amount not to exceed one hundred fifty
percent (150%) of the amount in dispute.
9-1.17B(5) No Waiver of Claims by City
The making of final payment shall not constitute a waiver of any Claims by the City including,
but not limited to:

1. unsettled stop payment notices;

2. faulty or defective Work;

3. failure of the Work to comply with the requirements of the Contract Documents;

4. terms of special warranties required by the Contract Documents; or

5. any other cause, unless specifically waived by the City in writing.

9-1.17B(6) Waiver of Claims by Contractor, Subcontractors, and Suppliers

Acceptance of final payment by the Contractor, a Subcontractor, or a material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment.

Delete section 9-1.22:

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION Il GENERAL CONSTRUCTION
10 GENERAL

Replace section 10-1 with:
10-1 GENERAL

10-1.01 GENERAL
10-1.01A Daily Report

On a form acceptable to the Engineer, and at the end of each workday, submit Daily Report
indicating manpower, major equipment used and on standby (itemized separately),
subcontractors, materials used, bid items and quantities completed, and similar items involved
in the performance of the Work.

10-1.01B Night Construction Lighting
Section 10-1.01B applies to contract with planned or proposed night work.

Provide adequate lighting for any night work performed such that there is no difference
between the quality of night and day work. A minimum of four portable self-contained light
towers shall be provided for each street. One light tower shall be provided for each 150 lineal
feet of street centerline within the active work zone. When the length of street work zone is in
excess of 500 lineal feet, you may provide 7 light towers to be moved as the work progresses.

Add to section 10-1.02:
Do not start job site activities until the City authorizes or accepts your submittal for:
1. Traffic Control Plan;

2. WPCP;
3. Schedule;
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Hot Mix Asphalt Concrete mix design;

Portland Cement Concrete mix design; and

Notifications and door hangers.

Permit, license, agreement, certification, or any combination of these

No oA

NNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNN

12 TEMPORARY TRAFFIC CONTROL

Replace section 12-1.03 with:
12-1.03 FLAGGING COSTS

Flaggers may be required for the adequate control of public traffic; the full cost of such flagging
is paid for as “Traffic Control System.” Each flagger shall be equipped with a "Stop/Slow"
paddle [C28A/B], a means of communication with other flaggers (radio, hand signals, or pilot
car), and a clean bright orange vest, shirt or jacket. A minimum of two flaggers shall be
provided for reversible lane control.

Flagging costs to provide for the passage of traffic through the work as specified in section 7-
1.03 and 7-1.04, including labor, transporting flaggers and furnishing stands and towers for
flaggers and/or furnishing and operating a pilot car during operations (including driver, radios,
and any other equipment and labor required), at the option of the Contractor, and furnishing
and operating the flashing arrow sign trucks (including drivers and any other equipment and
labor required), is included in the payment for various items of work and no separate payment
will be made.

Add to section 12-1:

12-1.04 TRAFFIC CONTROL SYSTEM

A traffic control system shall consist of signing, flagging, using of pilot vehicles and/or closing
traffic lanes or streets in accordance with the details shown on the Standard Plans, the
provisions of Sections 7-1.03, Public Convenience and 7-1.04 Public Safety of the Standard
Specifications, the Manual on Uniform Traffic Control Devices and the California supplement,
and these Special Provisions. The traffic control system shall provide for the convenience and
safety of both vehicles and pedestrians. Nothing in these Special Provisions shall be construed
as relieving the Contractor from responsibility as provided in said Sections.

Personal vehicles of the Contractor's employees shall not be parked on the traveled way or
shoulders of the construction zone, including any section closed to public traffic. Employees’
personal vehicles may be parked on adjacent streets within the legal parking areas.

At no time, unless prior permission has been obtained from of the Engineer, shall any roadway
be closed to vehicular traffic. Alternative path/walkways shall be provided by the Contractor to
maintain pedestrian traffic at all times. Maintain access to residents and business at all times.

All traffic coordination will require the Engineer's approval seventy-two (72) hours prior to
placing of any traffic restrictions. Open trenches located within the right-of-way shall, at a
minimum, be delineated with type | or Il barricades which conform to Section 12-3.02,
"Barricades" of the Standard Specifications, Caltrans Standard Plan A73C, and these Special
Provisions. Barricades placed during hours of darkness shall be equipped with operational
Type A Low Intensity Flashing Warning Lights. "Open Trench" [C27] signs shall be placed in
advance of and at 100 foot intervals in all work zones containing an open trench or abrupt drop
within 10 feet of the traveled way. When work is not actively in progress, two inch wide yellow
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plastic tape labeled "Caution" shall be used to delineate all open trenches or abrupt drops
within the construction area. Steel plates shall be used to cover open trenches within five feet
of any public traffic or deeper than three feet.

Add to section 12-1:
12-1.05 SUBMITTALS
Submit traffic control plan.

Each drawing and calculation sheet must be in black ink and sequentially numbered.
Each drawing sheet must:

1. Be 11 by 17 inches

2. Be on minimum of 20 |b. paper

3. Have text of minimum nominal height of 5/32 inch

4. Sealed and signed by an engineer who is registered as a civil engineer in the State.

Allow 10 days for review.
Add to Section 12-3 Traffic Handling Equipment and Devices:

Traffic control devices not placed in accordance with approved plans shall be cause to stop
construction by the Engineer.

If any component in the traffic control system is damaged, displaced, or ceases to operate or
function as specified, from any cause, during the progress of the work, the Contractor shall
immediately repair said component to its original condition or replace said component and
shall restore the component to its original location. Failure by the Contractor to continuously
maintain the approved traffic control devices shall be sufficient cause for the Engineer to stop
all work protected by or associated with such approved traffic control devices.

All warning devices used during hours of darkness shall be reflectorized.

The Contractor shall furnish and post signs where necessary to inform the public about
closures or restrictions at parking area entrances.

The Contractor shall have a sufficient cache of extra signs available at or near the project site
to erect additional signs requested by the Engineer during the course of the work.

Each vehicle used to place, maintain and remove components of a traffic control system on
multi-lane roadways shall be equipped with a Type Il flashing arrow sign which shall be in
operation when the vehicle is used for placing, maintaining or removing said components. The
sign shall be controllable by the operator of the vehicle while the vehicle is in motion. The
flashing arrow sign shown on the Standard Plans shall not be used on the vehicles which are
doing the placing, maintaining, and removing, and shall be in place before a lane closure
requiring its use is completed.

When traffic cones or delineators are used to delineate a temporary edge of traveled way, the
line of cones or delineators shall be considered to be the edge of the traveled way. However,
the Contractor shall not reduce the width of an existing lane to less than ten (10) feet without
written approval from the Engineer. The provisions of this paragraph shall not apply to a work
area protected by a permanent or temporary railing or barrier.
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All traffic control equipment shall be of standard size unless reduced sizes are specifically
approved by the Engineer and shall conform to the provision of the Manual on Uniform Traffic
Control Devices and the California supplement.

Trench Plates
All trench plates placed by the Contractor in the traveled way (both vehicular and Pedestrian)
shall have a slip resistant surface and be ramped with Asphalt Concrete.

Delete section 12-3.01C Construction

Add to section 12-3.01D Payment:
Furnishing all labor including flagging costs, materials (including signs), tools, equipment, and
incidentals, and for doing all the work involved in placing, removing, storing, maintaining,
moving to new locations, replacing, and disposing of the components of the traffic control is
included in the payment for Traffic Control System.

Payment for slip resistant surface on traffic plates is included in the unit prices paid for the
various items of work, which require trench plating.

Add to section 12-4 Maintaining Traffic:
12-4 GENERAL

Except as otherwise provided, the full width of the traveled way shall be open for use by public
traffic on Saturdays, Sundays, and designated legal holidays and when construction
operations are not actively in progress.

Minor deviations from the requirements of this section concerning hours of work which do not
significantly change the cost of work may be permitted upon the written request of the
Contractor if, in the opinion of the Engineer, public traffic will be better served and the work
expedited. Such deviations shall not be adopted until the Engineer has indicated approval. All
other modifications will be made by contract change order.

NNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNN

14 ENVIRONMENTAL STEWARDSHIP

Add to section 14-9.03A DUST CONTROL General:

The Contractor shall implement the following measures during construction or demolition
activities:

o Use water trucks or sprinkler systems to keep areas of vehicle movement damp to
prevent dust from leaving the site.

e Minimize amount of disturbed area and reduce on-site vehicle speeds to 15 miles per
hour or less.

« For fill material, cover, keep moist, or treat soil stock piled for more than two days, and
tarp trucks transporting fill material to and from the site.

o Install gravel pads at access points to prevent tracking of mud onto public roads.

o After clearing, grading, earth moving or excavation is completed, treat the disturbed
area by watering, re-vegetating, or by spreading soil binders until the area is paved or
otherwise developed.
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The Contractor shall designate a person or persons to monitor the dust control program and to
order increased watering, as necessary

Dust Control shall be included in the various items of work and no separate payment will be
made.

Replace entire section 14-10.02A(1) with:
14-10.02A(1) Submittals

Submit with your request for final payment, a Post-Construction Waste Reduction and
Recycling Summary Report documenting the types and amounts of materials that were used
during the project and how much was reused, recycled, composted, salvaged, or landfilled.

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION Il GRADING
17 WATERING
Add to the end of section 17-1.01A:

Goleta Water District will furnish a temporary construction water meter to the Contractor upon
completion of an application and payment of a non-refundable application fee. The Contractor
will be billed a monthly meter rental fee and a temporary water rate. All deposits and fees may
be verified at the Goleta Water District, 4699 Hollister Avenue, Santa Barbara, CA 93110.
Goleta Water District will refund the deposit upon return of the water meter(s), provided that it
is in good operational order. Contractor is responsible for verifying current fees or other
procedures for obtaining water for construction from GWD. Reclaimed water meters will be
used for connection to the Contractor's water truck, and the potable water meters will be used
for connection to a City fire hydrant.

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

19 EARTHWORK
Add to section 19-1.01A:

Earthwork activities include clearing and grubbing, developing a water supply, and finishing the
roadway. Comply with sections 16, 17-2, and 22.

Replace the 2nd, 3rd, and 4th paragraphs of section 19-2.03B with:

Dispose of surplus material. Ensure enough material is available to complete the the work
before disposing of it.

Obtain authorization and haul route permit before disposing of any surplus material.

NNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNN
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CITY OF GOLETA
SPECIAL PROVISIONS
SAN JOSE CREEK CHANNEL EMERGENCY REPAIR PROJECT —
PROJECT NO. FEMA 4308

The various portions of the Contract Documents have been prepared under the direction
of the following licensed Civil Engineer, in accordance with California Business and
Professions Code §6735.

Civil Design
Prepared by:

August 28, 2017

Registered Civil Engineer Date

Approved by:

/72 -y August 28, 2017

Rosemarie Gaglion&-PE Date
Director of Public Works, City of Goleta
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SECTION F
SPECIAL PROVISIONS

ORGANIZATION

Special provisions are under headings that correspond with the main-section headings of the
Standard Specifications. A main-section heading is a heading shown in the table of contents of
the Standard Specifications.

Each special provision begins with a revision clause that describes or introduces a revision to
the Standard Specifications as revised by any revised standard specification.

Any paragraph added or deleted by a revision clause does not change the paragraph
numbering of the Standard Specifications for any other reference to a paragraph of the
Standard Specifications.

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION | GENERAL PROVISIONS
1 GENERAL

The work embraced herein shall conform to the provisions in the 2010 Standard Specifications
and the 2010 Standard Plans of the California Department of Transportation insofar as the
same may apply, and these special provisions. These special provisions incorporate by
reference the County of Santa Barbara Standard Details and the County of Santa Barbara
Standard Specifications.

In case of conflict, the Standard Details of the County of Santa Barbara take precedence over
the County of Santa Barbara Standard Specifications, which take precedence over the plans,
the Caltrans Standard Plans and the Caltrans Standard Specifications.

Whenever the following terms occur in the Caltrans Standard Plans and Caltrans
Specifications, the meaning shall be interpreted as follows:

State of California — The City of Goleta

Department of Transportation — The Engineering Division of the City of Goleta
Division of Highways — The Engineering Division of the City of Goleta

Director — The Public Works Director of the City of Goleta

Engineer — The Public Works Director of the City of Goleta, acting, either directly or
through properly authorized agents, such agents acting within the scope of the
particular duties entrusted to them.
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Add to section 1-1.01:
Note Regarding Quantities Shown on the Bidding Sheet and Bid Items shown below.

Prior to the beginning of this project The City plans to proceed with removal of some of the
Articulated Slope Revetment prior to this contract, using a limited budget contract vehicle to
start work. This effort was undertaken to remove the worst portions of the damaged ASR, to
increase the channel capacity, to minimize risk to the public. For this contract, the prior work
will be called “The initial response contract”.

At the time these plans were prepared, the “initial response contract” had not begun.
Therefore engineers could not measure or estimate that amount of the ASR which would be
removed in that “initial response contract”, to determine the amount of ASR which will be on
site when this contract begins.
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Prior to starting any work for this contract, the Engineer and the Contractor shall work together
to measure—and agree—on the pay quantities for this project.

No adjustments will be made in the unit prices—just the measurement of the quantities will be
verified.

Bid Items and Applicable Sections

Item Item description Applicable

code section
120090 CONSTRUCTION AREA SIGNS 12
130100 JOB SITE MANAGEMENT 13
130200 PREPARE WATER POLLUTION CONTROL PROGRAM 13
1532207 REMOVE EXISTING ARTICULATED SLOPE REVETMENT (ASR) 50X112 15

’ FEET: QUANTATY TO BE FIELD-VERIFIED BEFORE STARTING WORK

1512XX SALVAGE AND REINSTALL METAL BEAM GUARD RAIL AND CHAIN LINK 15

FENCE

1512XX SALVAGE CRUSHED ROCK: MIXWITH ROCK SLOPE PROTECTION: WEST- 15
SIDE ACCESS ROAD

190151 CHANNEL EXCAVATION: 2.5-FEET DEEP BELOW BOTTOM OF ASR 50 19
FEET WIDE X 112 FEET LONG

390XXX PARKING LOT REPAIR 39

4630XX SOIL ANCHORS 46

490801 FURNISH AND DRIVE SHEET PILE (8 FT DEEP X 50 FEET WIDE) PS27.5 or 49
"heavier": May be "good used grade" Material is A572-50

511XXX CONSTRUCTION JOINT BETWEEN ASR AND SHEET PILE 51

721007 ROCK SLOPE PROTECTION (1/4 TON, METHOD A) : 3-FEEP DEEP X 112 72
FEET LONG X 50 FEET WIDE
ROCK SLOPE PROTECTION FABRIC - CLASS 8 (60 FEET WIDE X 120 FEET

729011 72
LONG)

7505XX MISCELANEOUS METAL: ASR TIE DOWN CONNECTION 75

7505XX MISCELANEOUS METAL: HYDRAULIC TRANSITION BAFFLE (ON EXISTING 75
CONCRETE CHANNEL LINING)

999990 MOBILIZATION 1,7,9

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN
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2 BIDDING
Add to section 2-1.06A:

Revised Standard Specifications are available at State of California, Department of
Transportation (Caltrans) website at:

http://www.dot.ca.gov/hg/esc/oe/construction contract standards/SSPs/2010-
SSPs/ rss/RSS A12-02-16.docx

Contractor must comply with the most recent revised state standard specifications available
prior to bid opening.

NNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNN

3 CONTRACT AWARD AND EXECUTION

The contractor must be prepared to commence construction within 5 working days of contract
award.

Replace the 3rd and 4th paragraphs of section 3-1.18 with:

The Engineer must receive these documents before the 5th business day after the bidder
receives the contract.

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

5 CONTROL OF WORK

Replace section 5-1.20D with:
5-1.20D Occupied Improvements within the Right-of-Way

Do not take any action that will result in unnecessary inconvenience or disproportionate injury
to or that is coercive in nature to the occupants of the improvements.

NANNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN
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8 PROSECUTION AND PROGRESS

Replace section 8-1.04F with:
8-1.04F Project Start
The 1st paragraph of section 8-1.04B does not apply.

Within 3 days after receiving notice that the Contract has been approved and authorized,
submit a request for authorization to start job site activities. The request must include:

1. CPM baseline schedule
2. Date you plan to start job site activities

The Department does not allow changes to the request after it is authorized.

Except for measuring controlling field dimensions and locating utilities, do not start job site
activities until your WPCP or SWPPP, whichever applies, is received and authorized and the
following submittals are received:

1. Notice of Materials to Be Used

NNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNN

DIVISION Il GENERAL CONSTRUCTION
10 GENERAL

Replace "Reserved" in section 10-1.01 of the RSS for section 10-1 with:

The following is a general description of the type of work for each bid item listed in the Bid
Schedule, and is not intended to be all-inclusive. Comply with the contract documents for all
work.

1. CONSTRUCTION AREA SIGNS
Comply with section 12 of the Caltrans Standard Specification and these special provisions.
This is a lump sum item.

2. PREPARE WATER POLLUTION CONTROL PLAN
Comply with section 13-2 of the Caltrans Standard Specification and these special provisions.
This is a lump sum item.

Prepare Water Pollution Control Plans includes developing and implementing the WPCP,
providing a water pollution control manager, conducting water pollution control training, and
monitoring, inspecting and correcting water pollution control practices.
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3. JOB SITE MANAGEMENT
Comply with section 13-4 of the Caltrans Standard Specification and these special provisions.
This is a lump sum item.

Job Site Management includes specifications for performing job site management including
spill prevention control, material management, waste management, and nonstormwater
management activities. Implement effective handling, storage, usage, and disposal practices to
control material pollution and manage waste and nonstormwater at the job site before they
enter the storm drain systems and receiving waters. This item includes developing the
contractor's water-supply and providing all water for the project; See information regarding
obtaining a construction water meter, elsewhere in these contract documents.

4. REMOVE EXISTING ARTICULATED SLOPE REVETMENT (ASR) QUANTITY TO
BE FIELD-VERIFIED BEFORE STARTING WORK
Comply with section 15 of the Caltrans Standard Specification and these special provisions.

The ASR is defined as the “mat” on top of the subgrade materials. The ASR consists of
polypropylene tendons which lace precast concrete slope revetment together. Mats are
believed to be generally strips about 8-feet-wide, oriented perpendicular.

Some of the joints are laced together and grouted with concrete.
The ASR is attached to the channel wall with eye-bolts shown on the record drawings.
The ASR is penetrated with soil nails. Location of the soil nails is unknown.

Note that Concrete Fish Weirs cross the low-flow channel. These weirs are shown on the
record drawings. Note that additional soil nails were placed upstream and downstream of the
fish weirs.

This item includes:

* “Prospecting” for the transverse joint in the ASR across the channel upstream and
downstream to determine the true stationing of the ASR to be removed and coordination
with the Resident Engineer and Bengal Engineering to establish and agree on these
limits.

» “Prospecting” for the eye bolts along the channel walls to avoid damaging the wall.
Engineers envision that concrete breaking will be required to break apart the concrete
closure pour between the ASR mats and the channel wall to avoid / minimize damaging
the eyebolt in the wall. See Record Drawings.

» Effort to locate and document all the existing soil nails. Contractor shall document
these locations on a sketch based on the layout plans. This sketch shall indicate if the
soil nails were “intact” and appeared to be functional, or indicate if the nail had failed
perhaps by pulling through the ASR or missing the head which served to hold down the
ASR.

* The removal and disposal of the ASR in the limits shown on the plans and as directed
by the engineer. For this contract the ASR is defined as the concrete mat, the
polypropylene tendons, the concrete closure pours, and all materials associated with
the construction of the ASR. The materials under this level—to the bottom of the new
RSP, are considered “Channel Excavation” in this contract.
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5. SALVAGE AND REINSTALL METAL BEAM GUARD RAIL AND CHAIN LINK FENCE
Comply with section 15 of the Caltrans Standard Specification and these special provisions.
This is a lump sum item.

Contractor shall determine the limits of the Metal Beam Guard Rail and Chain Link fence they
would like to salvage and reinstall for the project. This is a lump sum item.

6. SALVAGE CRUSHED ROCK: MIX WITH ROCK SLOPE PROTECTION: WEST-SIDE
ACCESS ROAD
Comply with section 15 of the Caltrans Standard Specification and these special provisions.
This is a lump sum item.

The Record Drawings show layers of crushed rock and filter fabric below the existing RSP.
Contractor shall salvage this material for re-use in this project as follows:

Santa Barbara County Flood Control would like to drive across the west side of the channel as
a continuation of the maintenance road which proceeds upstream from the ramp at the south
end of Kellogg Ave.

To provide a smoother surface over this approximately 20-foot-wide swath of channel bottom,
this western portion of the new RSP will be mixed with the crushed rock and topped with layer
of crushed rock to form a travel surface. All or part of the remainder of the crush rock may be
mixed/ blended with the rest of the imported RSP as directed by the Engineer, to minimize
export of the crushed rock.

Contractor shall implement measures to keep this material reasonably free of the native
subgrade material during excavation, stockpiling, mixing and placement.

Note that the subgrade may be wet. In such case, under the direction of the Engineer, the
channel excavation could be made deeper (with an increase the quantity for payment) and the
crushed rock used to stabilize the subgrade.

Left-over crushed rock shall be kept on hand until the Engineer releases it for export. In the
event there is any material left-over it shall become the property of the Contractor.

7. CHANNEL EXCAVATION: 2.5-FEET DEEP BELOW BOTTOM OF ASR X 50 FEET
WIDE X 112 FEET LONG
Comply with section 19 of the Caltrans Standard Specification and these special provisions.

According to the Record drawings, the material excavated should include 2 layers of filter /
rock slope protection fabric, and crushed rock of various gradations.

Note: Contactor shall salvage the crushed rock mix with the new Rock Slope Protection as
described in SALVAGE CRUSHED ROCK: MIX WITH ROCK SLOPE PROTECTION: BUILD
ACCESS ROAD.

Condition (wetness) of the subgrade was unknown at the time these plans and specifications
were prepared.

8. PARKING LOT REPAIR
Comply with section 39 of the Caltrans Standard Specification and these special provisions.
This is a lump sum item.

The City is arranging access across private property to the work area. At the time the plans
were prepared, these arrangements for construction access were not finalized. The Engineer
believes that access will be provided from Kellogg Ave. to the “west wall”, and from the Flood
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Control Access Ramp about 3600 feet south on Kellogg Ave. See the preliminary exhibits
which accompany the plans for more information.

Note that the Contractor will travel across privately-owned paved parking lots and driveways.
The contractor shall review the worksite before mobilizing, take clear photographs (with dates
and locations labeled) and a narrated video of the pavement before moving any equipment on
site.

After all work is completed, the Contractor shall coordinate with the City’s Resident Engineer to
review the condition of the pavements and other components of the private properties and
develop a plan and scope of work to repair anything which may have been affected by the
construction

After all repair / mitigation work is complete, contractor shall take another series of
photographs and narrated video to document the condition of the properties after the project is
finished and all equipment is off site.

9. SOIL ANCHORS
Comply with section 46 of the Caltrans Standard Specification and these special provisions.

10.FURNISH AND DRIVE SHEET PILE (8 FT DEEP X 50 FEET WIDE) PS27.5 or
"heavier": May be "good used grade" Material is A572-50
Comply with section 49 of the Caltrans Standard Specification and these special provisions.

Piling may be ‘Good used material” as shown on the plans. This sheet pile forms both a cut-off
wall at the downstream side of the imported RSP and a part of the CONSTRUCTION JOINT
BETWEEN ASR AND SHEET PILE.

This item includes furnishing and installing the sheet pile, cutting the top of the driven sheets to
match the cross-section of the channel, grinding the top of the sheet pile to remove sharp
edges or areas which could snag debris.

In order to provide a smoother finished top edge, consideration shall be given to installing an
inverted steel L-angle or C-channel on top of the sheet pile.

Because of the limited time available to the Engineer at the time these plans were developed,
this concept shall be discussed at the start of the work. Fabrication and installation of the top
edge is not included in the bid item and will be paid as extra work or Force Account as
determined by the Resident Engineer.

11. CONSTRUCTION JOINT BETWEEN ASR AND SHEET PILE
Comply with section 51 of the Caltrans Standard Specification and these special provisions.
This is a lump sum item.

This item includes the materials, fabrication, and installation of the construction joint between
the sheet pile and the downstream ASR, complete in place. The concept is shown on the
Construction Details.

12.ROCK SLOPE PROTECTION (1/4 TON, METHOD A) : 3-FEEP DEEP X 112 FEET
LONG X 50 FEET WIDE
Comply with section 72 of the Caltrans Standard Specification and these special provisions.

Note that the west side of this material will be mixed with crushed rock to form an access road.

13.ROCK SLOPE PROTECTION FABRIC - CLASS 8 (60 FEET WIDE X 120 FEET
LONG)
Comply with section 72 of the Caltrans Standard Specification and these special provisions.
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Note that the RSP fabric wraps up the sides along the walls (3 feet each side) and at the
upstream and downstream ends (another 3 feet). Quantity allows for these vertical ‘sides’;
overlaps in the field are expected and will not be ‘double-counted’.

14. MISCELANEOUS METAL: ASR TIE DOWN CONNECTION
Comply with section 75 of the Caltrans Standard Specification and these special provisions.

This item is defined as the fabrication and installation “tops” of the Soil Anchors, to hold down
the existing ASR.

This is the plate which will be threaded on top of the soil anchor to hold down the ASR in the
event of uplift.

Plate is 1/2 Inch steel: A572 Gr 60:

Parts are galvanized

Plate is 12x12 inches on the bottom.

Edges are beveled 45-degrees to ease travel

Drill extra hole to help spin plate on soil anchor: this hole is 1-inch diameter, drilled
halfway center anchor and corner

Soil Anchor nut is welded all around to bottom of plate: weld configuration to accept
load mentioned in GROUND ANCHORS AND SOIL NAILS

Use full-height anchor nut: this is about 2-inches tall—use the full-height nut seen
elsewhere in the channel. Contractor to obtain a sample from the channel

Cut extra soil anchor length flush with the top of the plate

After installation, braze or tack weld nut to top of anchor to keep the plate from being
removed by vandals or lost somehow.

Isometric view

|l I

Side view
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Photograph of full-height nut from a location elsewhere on the channel.

This is the type of nut to be used on the bottom of the plates to be fabricated in this contract.
Do not use the “short nuts” seen on some of the existing plates in this contract.
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15. MISCELANEOUS METAL: HYDRAULIC TRANSITION BAFFLE (ON EXISTING
CONCRETE CHANNEL LINING)
Comply with section 75 of the Caltrans Standard Specification and these special provisions.

16.MOBILIZATION
Comply with the Caltrans Standard Specification and these special provisions. This is a lump
sum item.

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

13 WATER POLLUTION CONTROL

13-1 GENERAL
13-3.01A Summary

Replace the 4th paragraph in section 13-3.01A with

Discharges of stormwater from the project must comply with the permit issued by the Central
Coast RWQCB for National Pollutant Discharge Elimination System (NPDES) Permit No.
CAS000002, Permit No. (Order No. 2009-0009-DWQ). The Central Coast RWQCB permit
governs stormwater and non-stormwater discharges resulting from construction activities in the
project area. The Central Coast RWQCB permit may be viewed at Central Coast RWQCB
office located at 895 Aerovista Place, Suite 101 San Luis Obispo, CA 93401.

Replace 1st paragraph of section 13-6.03C with:

Provide temporary drainage inlet protection around drainage inlets as changing conditions
require. Drainage inlet protection must be an appropriate type for conditions around the
drainage inlet.

13-1.04 PAYMENT
Replace section 13-1.04 with:

Full compensation for work specified in section 13 and applicable engineering standards is
included in the payment for other items unless a bid item of work is shown on the bid item list.

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION VI STRUCTURES
46 GROUND ANCHORS AND SOIL NAILS

Add to section 46-3:

Soil Anchors shall meet the following criteria:

1) Cellular concrete mattresses must be anchored at the top and at the exposed sides of the
ends of the revetment system by fastening the exposed revetment cables to the anchors
driven into the anchor trench as shown on the plans.

2) Care shall be given to protect the revetment cables
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3) Soil Anchor System must be Manta Ray Type MR-4 or approved equal.

4) The Anchor system must have a steel plate at the top for holding down the concrete
mattresses. See construction details for more information. This item is paid separately
as MISCELANEOUS METAL: ASR TIE DOWN CONNECTION.

5) Minimum Ultimate Tensile strength of the anchor and its components (including the
anchor and attachment hardware) shall be 16000 pounds (71 kN).

6) All components of the earth anchor must be hot dip galvanized per ASTM A-123 /
ASTM A-153.

7) Anchor rods must have a diameter of .75 inches (19mm).
8) Anchors must be installed at the locations and angles shown on the project plans.

9) All anchors must meet the minimum embedment length of 15-feet (along the axis of the
anchor rod) specified on the project plans after the proof test as specified below. It shall
be the responsibility of the installer to drive the anchors to a sufficient depth prior to
proof testing such that the anchors will meet this minimum embedment length after the
proof test.

10)All anchors must be proof tested along the axis of the anchor rod to the minimum proof
test specified on the project plans. The proof test load shall be held for a period of one
minute during which time the movement of the anchor shall not exceed ¥z inch (12mm).

11)The installer must keep a record of installation and test for each anchor that records the
anchor specifics (anchor and rod model, installation angle), proof test results, final
embedment length.

12)The proof testing device shall have been calibrated or “Load Verified” within the past 1
year. It shall be the responsibility of the installer to supply the Calibration or Load
Verification Certificate.

13)The installer may substitute a different size anchor head as is appropriate for soil
conditions provided that all of the above criteria are met.

14)Soil Anchors shown on the plans are in addition to mattresses manufacturer/suppliers
recommendations.

Replace 46-3.04 PAYMENT:
Soil anchors are measured as each.

Verification and proof test soil anchors are paid for as soil anchors.

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN
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SECTION G
FEDERAL REQUIREMENTS

GENERAL.— The work herein proposed will be financed in whole or in part with Federal
funds, and therefore all of the statutes, rules and regulations promulgated by the Federal
Government and applicable to work financed in whole or in part with Federal funds will apply to
such work. The "Required Contract Provisions, Federal-Aid Construction Contracts, "Form
FHWA 1273, are included in this Section. Whenever in said required contract provisions
references are made to "SHA contracting officer,” "SHA resident engineer,” or "authorized
representative of the SHA," such references shall be construed to mean "Engineer" as defined
in the General Provisions.

PERFORMANCE OF PREVIOUS CONTRACT.— In addition to the provisions in Section I,
"Nondiscrimination,” and Section VII, "Subletting or Assigning the Contract,” of the required
contract provisions, the Contractor shall comply with the following:

The bidder shall execute the CERTIFICATION WITH REGARD TO THE PERFORMANCE
OF PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE EQUAL
OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS located in the
proposal. No request for subletting or assigning any portion of the contract in excess of
$10,000 will be considered under the provisions of Section VII of the required contract
provisions unless such request is accompanied by the CERTIFICATION referred to above,
executed by the proposed subcontractor.

NON-COLLUSION PROVISION.— The provisions in this section are applicable to all contracts
except contracts for Federal Aid Secondary projects.

Title 23, United States Code, Section 112, requires as a condition precedent to approval by the
Federal Highway Administrator of the contract for this work that each bidder file a sworn
statement executed by, or on behalf of, the person, firm, association, or corporation to whom
such contract is to be awarded, certifying that such person, firm, association, or corporation
has not, either directly or indirectly, entered into any agreement, participated in any collusion,
or otherwise taken any action in restraint of free competitive bidding in connection with the
submitted bid. A form to make the non-collusion affidavit statement required by Section 112 as
a certification under penalty of perjury rather than as a sworn statement as permitted by 28,
USC, Sec. 1746, is included in the proposal.

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)
Under 49 CFR 26.13(b):

The contractor, subrecipient or subcontractor shall not discriminate on the basis
of race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the contractor to carry
out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient deems
appropriate.
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Take necessary and reasonable steps to ensure that DBEs have opportunity to participate
in the contract (49 CFR 26).

To ensure equal participation of DBEs provided in 49 CFR 26.5, the Agency shows a goal
for DBEs.

Make work available to DBEs and select work parts consistent with available DBE
subcontractors and suppliers.

Meet the DBE goal shown elsewhere in these special provisions or demonstrate that you
made adequate good faith efforts to meet this goal.

It is your responsibility to verify that the DBE firm is certified as DBE at date of bid opening.
For a list of DBEs certified by the California Unified Certification Program, go to:
http://www.dot.ca.gov/hg/bep/find _certified.htm.

All DBE participation will count toward the California Department of Transportation’s
federally mandated statewide overall DBE goal.

Credit for materials or supplies you purchase from DBEs counts towards the goal in the
following manner:

e 100 percent counts if the materials or supplies are obtained from a DBE
manufacturer.

e 60 percent counts if the materials or supplies are obtained from a DBE
regular dealer.

¢ Only fees, commissions, and charges for assistance in the procurement and
delivery of materials or supplies count if obtained from a DBE that is neither a
manufacturer nor regular dealer. 49 CFR 26.55 defines "manufacturer” and
“regular dealer."

You receive credit towards the goal if you employ a DBE trucking company that performs a
commercially useful function as defined in 49 CFR 26.55(d)(1) through (4) and (6).

a. DBE Commitment Submittal

Submit the Exhibit 15-G Local Agency Bidder DBE Commitment (Construction Contracts)
form, included in the Bid book. If the form is not submitted with the bid, remove the form
from the Bid book before submitting your bid.

If the DBE Commitment form is not submitted with the bid, the apparent low bidder, the 2nd
low bidder, and the 3rd low bidder must complete and submit the DBE Commitment form to
the Agency. DBE Commitment form must be received by the Agency no later than 4:00
p.m. on the 4th business day after bid opening.

Other bidders do not need to submit the DBE Commitment form unless the Agency
requests it. If the Agency requests you to submit a DBE Commitment form, submit the
completed form within 4 business days of the request.

Submit written confirmation from each DBE stating that it is participating in the contract.
Include confirmation with the DBE Commitment form. A copy of a DBE's quote will serve
as written confirmation that the DBE is participating in the contract.

If you do not submit the DBE Commitment form within the specified time, the Agency will
find your bid nonresponsive.
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b. Good Faith Efforts Submittal

If you have not met the DBE goal, complete and submit the DBE Information - Good Faith
Efforts, Exhibit 15-H, form with the bid showing that you made adequate good faith efforts
to meet the goal. Only good faith efforts directed towards obtaining participation by DBES
will be considered. If good faith efforts documentation is not submitted with the bid, it must
be received by the Agency no later than 4:00 p.m. on the 4th business day after bid
opening.

If your DBE Commitment form shows that you have met the DBE goal or if you are required
to submit the DBE Commitment form, you must also submit good faith efforts
documentation within the specified time to protect your eligibility for award of the contract in
the event the Agency finds that the DBE goal has not been met.

Good faith efforts documentation must include the following information and supporting
documents, as necessary:

1. Items of work you have made available to DBE firms. Identify those items of
work you might otherwise perform with your own forces and those items that
have been broken down into economically feasible units to facilitate DBE
participation. For each item listed, show the dollar value and percentage of
the total contract. It is your responsibility to demonstrate that sufficient work
to meet the goal was made available to DBE firms.

2. Names of certified DBEs and dates on which they were solicited to bid on the
project. Include the items of work offered. Describe the methods used for
following up initial solicitations to determine with certainty if the DBEs were
interested, and the dates of the follow-up. Attach supporting documents such
as copies of letters, memos, facsimiles sent, telephone logs, telephone billing
statements, and other evidence of solicitation. You are reminded to solicit
certified DBEs through all reasonable and available means and provide
sufficient time to allow DBESs to respond.

3. Name of selected firm and its status as a DBE for each item of work made
available. Include name, address, and telephone number of each DBE that
provided a quote and their price quote. If the firm selected for the item is not
a DBE, provide the reasons for the selection.

4. Name and date of each publication in which you requested DBE participation
for the project. Attach copies of the published advertisements.

5. Names of agencies and dates on which they were contacted to provide
assistance in contacting, recruiting, and using DBE firms. If the agencies
were contacted in writing, provide copies of supporting documents.

6. List of efforts made to provide interested DBEs with adequate information
about the plans, specifications, and requirements of the contract to assist
them in responding to a solicitation. If you have provided information, identify
the name of the DBE assisted, the nature of the information provided, and
date of contact. Provide copies of supporting documents, as appropriate.

7. List of efforts made to assist interested DBEs in obtaining bonding, lines of
credit, insurance, necessary equipment, supplies, and materials, excluding
supplies and equipment that the DBE subcontractor purchases or leases from
the prime contractor or its affiliate. If such assistance is provided by you,
identify the name of the DBE assisted, nature of the assistance offered, and
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date assistance was provided. Provide copies of supporting documents, as
appropriate.

8. Any additional data to support demonstration of good faith efforts.

The Agency may consider DBE commitments of the 2nd and 3rd bidders when determining
whether the low bidder made good faith efforts to meet the DBE goal.

c. Exhibit 15-G - Local Agency Bidder DBE Information (Construction Contracts)

Complete and sign Exhibit 15-G Local Agency Bidder DBE Commitment (Construction
Contracts) included in the contract documents regardless of whether DBE participation is
reported.

Provide written confirmation from each DBE that the DBE is participating in the Contract. A
copy of a DBE's quote serves as written confirmation. If a DBE is participating as a joint
venture partner, the Agency encourages you to submit a copy of the joint venture
agreement.)

d. Subcontractor and Disadvantaged Business Enterprise Records

Use each DBE subcontractor as listed on Exhibit 12-B Bidder’s List of Subcontractors (DBE
and Non-DBE) and Exhibit 15-G Local Agency Bidder DBE Commitment (Construction
Contracts) form unless you receive authorization for a substitution.

The Agency requests the Contractor to:
1. Notify the Engineer of any changes to its anticipated DBE participation
2. Provide this notification before starting the affected work
3. Maintain records including:
e Name and business address of each 1°-tier subcontractor

¢ Name and business address of each DBE subcontractor, DBE
vendor, and DBE trucking company, regardless of tier

e Date of payment and total amount paid to each business

If you are a DBE contractor, include the date of work performed by your own forces and the
corresponding value of the work.

Before the 15th of each month, submit a Monthly DBE Trucking Verification form.

If a DBE is decertified before completing its work, the DBE must notify you in writing of the
decertification date. If a business becomes a certified DBE before completing its work, the
business must notify you in writing of the certification date. Submit the notifications. On
work completion, complete a Disadvantaged Business Enterprises (DBE) Certification
Status Change, Exhibit 17-O, form. Submit the form within 30 days of contract acceptance.

Upon work completion, complete Exhibit 17-F Final Report — Utilization of Disadvantaged
Business Enterprises (DBE), First-Tier Subcontractors. Submit it within 90 days of contract
acceptance. The Agency will withhold $10,000 until the form is submitted. The Agency
releases the withhold upon submission of the completed form.

e. Performance of Disadvantaged Business Enterprises

DBEs must perform work or supply materials as listed in the Exhibit 15-G Local Agency
Bidder DBE Commitment (Construction Contracts) form, included in the Bid.
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Do not terminate or substitute a listed DBE for convenience and perform the work with your
own forces or obtain materials from other sources without authorization from the Agency.

The Agency authorizes a request to use other forces or sources of materials if it shows any
of the following justifications:

1. Listed DBE fails or refuses to execute a written contract based on plans and
specifications for the project.

2. You stipulated that a bond is a condition of executing the subcontract and the
listed DBE fails to meet your bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid
license under Contractors License Law.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials.
5. Listed DBE's work is unsatisfactory and not in compliance with the contract.

6. Listed DBE is ineligible to work on the project because of suspension or
debarment.

7. Listed DBE becomes bankrupt or insolvent.
8. Listed DBE voluntarily withdraws with written notice from the Contract
9. Listed DBE is ineligible to receive credit for the type of work required.

10.Listed DBE owner dies or becomes disabled resulting in the inability to
perform the work on the Contract.

11. Agency determines other documented good cause.

Notify the original DBE of your intent to use other forces or material sources and provide
the reasons. Provide the DBE with 5 days to respond to your notice and advise you and
the Agency of the reasons why the use of other forces or sources of materials should not
occur. Your request to use other forces or material sources must include:

1. One or more of the reasons listed in the preceding paragraph
2. Notices from you to the DBE regarding the request
3. Notices from the DBESs to you regarding the request

If a listed DBE is terminated or substituted, you must make good faith efforts to find another
DBE to substitute for the original DBE. The substitute DBE must perform at least the same
amount of work as the original DBE under the contract to the extent needed to meet the
DBE goal.

The substitute DBE must be certified as a DBE at the time of request for substitution.

Unless the Agency authorizes (1) a request to use other forces or sources of materials or
(2) a good faith effort for a substitution of a terminated DBE, the Agency does not pay for
work listed on the Exhibit 15-G Local Agency Bidder DBE Commitment (Construction
Contracts) form unless it is performed or supplied by the listed DBE or an authorized
substitute.

2. BID RIGGING The U.S. Department of Transportation (DOT) provides a toll-free hotline
to report bid rigging activities. Use the hotline to report bid rigging, bidder collusion, and
other fraudulent activities. The hotline number is

(800) 424-9071. The service is available 24 hours 7 days a week and is confidential and
anonymous. The hotline is part of the DOT's effort to identify and investigate highway
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construction contract fraud and abuse and is operated under the direction of the DOT
Inspector General.

3. CHANGED CONDITIONS Differing Site Conditions

1.

During the progress of the work, if subsurface or latent physical conditions are
encountered at the site differing materially from those indicated in the contract or
if unknown physical conditions of an unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in the work
provided for in the contract, are encountered at the site, the party discovering
such conditions shall promptly notify the other party in writing of the specific
differing conditions before the site is disturbed and before the affected work is
performed.

Upon written notification, the engineer will investigate the conditions, and if it is
determined that the conditions materially differ and cause an increase or
decrease in the cost or time required for the performance of any work under the
contract, an adjustment, excluding anticipated profits, will be made and the
contract modified in writing accordingly. The engineer will notify the contractor of
the determination whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the contractor will be allowed
unless the contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused
on unchanged work. (This provision may be omitted by the Local Agency, at their
option.)

b. Suspensions of Work Ordered by the Engineer

1.

If the performance of all or any portion of the work is suspended or delayed by
the engineer in writing for an unreasonable period of time (not originally
anticipated, customary, or inherent to the construction industry) and the
contractor believes that additional compensation and/or contract time is due as a
result of such suspension or delay, the contractor shall submit to the engineer in
writing a request for adjustment within 7 calendar days of receipt of the notice to
resume work. The request shall set forth the reasons and support for such
adjustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer
agrees that the cost and/or time required for the performance of the contract has
increased as a result of such suspension and the suspension was caused by
conditions beyond the control of and not the fault of the contractor, its suppliers,
or subcontractors at any approved tier, and not caused by weather, the engineer
will make an adjustment (excluding profit) and modify the contract in writing
accordingly. The contractor will be notified of the engineer's determination
whether or not an adjustment of the contract is warranted.

No contract adjustment will be allowed unless the contractor has submitted the
request for adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for
which an adjustment is provided or excluded under any other term or condition of
this contract.
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c. Significant Changes in the Character of Work

1. The engineer reserves the right to make, in writing, at any time during the work,
such changes in quantities and such alterations in the work as are necessary to
satisfactorily complete the project. Such changes in quantities and alterations
shall not invalidate the contract nor release the surety, and the contractor agrees
to perform the work as altered.

2. If the alterations or changes in quantities significantly change the character of the
work under the contract, whether such alterations or changes are in themselves
significant changes to the character of the work or by affecting other work cause
such other work to become significantly different in character, an adjustment,
excluding anticipated profit, will be made to the contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the
contractor in such amount as the engineer may determine to be fair and
equitable.

3. If the alterations or changes in quantities do not significantly change the
character of the work to be performed under the contract, the altered work will be
paid for as provided elsewhere in the contract.

4.  The term “significant change” shall be construed to apply only to the following
circumstances:

e When the character of the work as altered differs materially in kind or nature
from that involved or included in the original proposed construction; or

¢ When a major item of work, as defined elsewhere in the contract, is increased
in excess of 125 percent or decreased below 75 percent of the original
contract quantity. Any allowance for an increase in quantity shall apply only to
that portion in excess of 125 percent of original contract item quantity, or in
case of a decrease below 75 percent, to the actual amount of work
performed.

4. BUY AMERICA

Furnish steel and iron materials to be incorporated into the work with certificates of
compliance. Steel and iron materials must be produced in the U.S. except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used
in the domestic production of the steel and iron materials [60 Fed Reg 15478
(03/24/1995)];

2. If the total combined cost of the materials does not exceed the greater of 0.1
percent of the total bid or $2,500, materials produced outside the U.S. may be
used.

Production includes:

1. Processing steel and iron materials, including smelting or other processes
that alter the physical form or shape (such as rolling, extruding, machining,
bending, grinding, and drilling) or chemical composition;

2. Coating application, including epoxy coating, galvanizing, and painting, that
protects or enhances the value of steel and iron materials.
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5. QUALITY ASSURANCE

The Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to
comply with the Contract.

You may examine the records and reports of tests the Agency performs if they are
available at the job site.

Schedule work to allow time for QAP.
6. PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS

The City shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the agency, of the contract work,
and pay retainage to the prime contractor based on these acceptances. The prime
contractor, or subcontractor, shall return all monies withheld in retention from a
subcontractor within 30 days after receiving payment for work satisfactorily completed and
accepted including incremental acceptances of portions of the contract work by the agency.
Federal law (49CFR26.29) requires that any delay or postponement of payment over 30
days may take place only for good cause and with the agency’s prior written approval. Any
violation of this provision shall subject the violating prime contractor or subcontractor to the
penalties, sanctions and other remedies specified in Section 7108.5 of the Business and
Professions Code. These requirements shall not be construed to limit or impair any
contractual, administrative, or judicial remedies otherwise available to the prime contractor
or subcontractor in the event of a dispute involving late payment or nonpayment by the
prime contractor, deficient subcontract performance, or noncompliance by a subcontractor.

7. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID
CONTRACTS

[The following 10 pages must be physically inserted into the contract without modification.].
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Schedule B—Information for Determining Joint Venture Eligibility
(This form need not be filled in if all joint venture firms are DBE owned.)

1. Name of joint venture

2. Address of joint venture

3. Phone number of joint venture

4. ldentify the firms which comprise the joint venture. (The DBE partner must complete
Schedule A.)

a. Describe the role of the DBE firm in the joint venture.

b. Describe very briefly the experience and business qualifications of each non-DBE joint
venturer:

5. Nature of the joint venture’s business

6. Provide a copy of the joint venture agreement.

7. What is the claimed percentage of DBE ownership?

8. Ownership of joint venture: (This need not be filled in if described in the joint venture
agreement, provided by question 6.).

a. Profit and loss sharing.
b. Capital contributions, including equipment.
c. Other applicable ownership interests.

9. Control of and patrticipation in this contract. ldentify by name, race, sex, and "firm" those
individuals (and their titles) who are responsible for day-to-day management and policy
decision making, including, but not limited to, those with prime responsibility for:

a. Financial decisions

b. Management decisions, such as:

1. Estimating

2. Marketing and sales

3. Hiring and firing of management personnel

4. Purchasing of major items or supplies

c. Supervision of field operations

Note.—If, after filing this Schedule B and before the completion of the joint venture’'s work on
the contract covered by this regulation, there is any significant change in the information
submitted, the joint venture must inform the grantee, either directly or through the prime
contractor if the joint venture is a subcontractor.
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Affidavit

"The undersigned swear that the foregoing statements are correct and include all material
information necessary to identify and explain the terms and operation of our joint venture and
the intended participation by each joint venturer in the undertaking. Further, the undersigned
covenant and agree to provide to grantee current, complete and accurate information
regarding actual joint venture work and the payment therefor and any proposed changes in
any of the joint venture arrangements and to permit the audit and examination of the books,
records and files of the joint venture, or those of each joint venturer relevant to the joint
venture, by authorized representatives of the grantee or the Federal funding agency. Any
material misrepresentation will be grounds for terminating any contract which may be awarded
and for initiating action under Federal or State laws concerning false statements."

Name of Firm Name of Firm
Signature Signature
Name Name
Title Title
Date Date
Date
State of
County of
On this day of , 20__, before me appeared (Name)

to me personally known, who, being duly sworn, did execute the foregoing affidavit, and did
state that he or she was properly authorized by (Name of firm)

to execute the affidavit and did so as his or her free act and deed.

Notary Public

Commission expires

[Seal]

G-10



San Jose Creek Channel Emergency Repair Project — PROJECT NO. FEMA 4308

Date

State of

County of

On this day of , 20__, before me appeared (Name)

to me personally known, who, being duly sworn, did execute the foregoing affidavit, and did
state that he or she was properly authorized by (Name of firm)

to execute the affidavit and did so as his or her free act and deed.

Notary Public

Commission expires

[Seal]

G-11



San Jose Creek Channel Emergency Repair Project — PROJECT NO. FEMA 4308

FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General
Il Mondiscrimination
1. Nonsegregated Facilities

.  Davis-Bacon and Related Act Provisions

N Contract Work Hours and Safety Standards Act
Provisions

V1.  Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VI, False Statements Concermning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Contral Act

X Compliance with Governmentwide Suspension and
Debarment Requirements

Xl  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable reguirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related toa
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.
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3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor {US DOL) and FHWA, requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEOQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEQC and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 286 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
S0

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supenvisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring mincrities and
women.

d. Motices and posters setting forth the contractor's EEOQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
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4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation viclates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will pericdically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will pericdically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may gualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll pericd preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term “facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform te the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)). the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
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of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conforrmmed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in & prominent and accessible place where
it can be easily seen by the workers.

b.{1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any beona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officertothe
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will nctify the contracting
officer within the 30-day period that additional time is
necessary.

{3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the guestions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the Mational Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performmed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
eguipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract,

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V| is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. Mo portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
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evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, towork in surrcundings or under conditions
which are unsanitary, hazardous or dangerous to hisher
health or safety, as determined under construction safety and
health standards (2% CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:
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"“Whoewver, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect tothe
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1918, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontracter, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. Ifitis later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to cther remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,”
"suspended." "ineligible," "participant," "person," "principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the depantment or agency entering into this transaction,

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https./Awww epls govl), which is
compiled by the General Services Administration.
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i. MNothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred. ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

o E AW

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

{2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph {(a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneocus
certification, in addition to other remedies available tothe
Federal Government, the department, or agency with which

10

G-21

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneocus by reason of
changed circumstances.

d. The terms "covered transaction," "debarred.”
"suspended,” "ineligible," "participant,” "person,” "principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person whois
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https . /Awww epls gov/), which is
compiled by the General Services Administration.

h. Mething contained in the foregeing shall be construed to
require establishment of a system of records in order to render
in goed faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for tran sactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

TR R

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

LR R R R

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. Mo Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an cofficer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

11
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Local Assistance Procedures Manual Exhibit 17-F
Final Report-Utilization of Disadvantaged Business Enterprises (DBE)
and First-Tier Subcontractors

INSTRUCTIONS - FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

Local Agency Contract Number - Enter the Local Agency contract number or identifier.

Federal-Aid Project Number - Enter the Federal-Aid Project Number.

Local Agency - Enter the name of the local or regional agency that 1s funding the contract.

Contract Completion Date - Enter the date the contract was completed.

Contractor/Consultant - Enter the contractor/consultant’s firm name.

Business Address - Enter the contractor/consultant’s business address.

7. Final Contract Amount - Enter the total final amount for the contract.

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials
provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor/consultant’s own forces, 1if the prime 1s a DBE. If 100% of the item 1s not to be performed or
furnished by the DBE, describe the exact portion to be performed or fumished by the DBE. See LAPM
Chapter 9 to determune how to count the participation of DBE firms.

10. Company Name and Business Address - Enter the name, address, and phone number of all
subcontracted contractors/consultants. Also, enter the prime contractor/consultant’s name and phone number,
1f the prime 1s a DBE.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank 1f
subcontractor 1s not a DBE.

12. Contract Payments - Enter the subcontracted dollar amount of the work performed or service provided.
Include the prime contractor/consultant if the prime 1s a DBE. The Non-DBE column 1s used to enter the
dollar value of work performed by firms that are not certified DBE or for work after a DBE becomes
decertified.

13. Date Work Completed - Enter the date the subcontractor/subconsultant’s item work was completed.
14. Date of Final Payment - Enter the date when the prime contractor/consultant made the final payment to
the subcontractor/subconsultant for the portion of work listed as being completed.

15. Original DBE Commitment Amount - Enter the “Total Claimed DBE Participation Dollars™ from
Exhibits 15-G or 10-02 for the contract.

16. Total - Enter the sum of the “Contract Payments” Non-DBE and DBE columns.

17. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

18. Contractor/Consultant Representative’s Name - Enter the name of the pers
form.

19. Phone - Enter the area code and telephone number of the person signing the form.

20. Date - Enter the date the form 15 signed by the contractor’s preparer.

21. Local Agency Representative’s Signature - A Local Agencyv Representative must sign their name to
certify that the contracting records and on-site performance of the DBE(s) has been momnitored.

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

23. Phone - Enter the area code and telephone number of the person signing the form.

24. Date - Enter the date the form 1s signed by the Local Agency Representative.

OB
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Local Assistance Procedures Manual Exhibit 17-0
Disadvantaged Business Enterprises (DBE) Certification Status Change

INSTRUCTIONS -DISADVANTAGED BUSINESS ENTERPRISES (DBE)
CERTIFICATION STATUS CHANGE

1. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

2. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

3. Local Agency - Enter the name of the local or regional agency that is funding the contract.

4. Contract Completion Date - Enter the date the contract was completed.

5. Contractor/Consultant - Enter the contractor/consultant’s firm name.

6. Business Address - Enter the contractor/consultant’s business address.

7. Final Contract Amount - Enter the total final amount for the contract.

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
contractors/consultants.

10. DBE Certification Number - Enter the DBE's Certification Identification Number.

11. Amount Paid While Certified - Enter the actual dollar value of the work performed by those
subcontractors/subconsultants during the time period they are certified as a DBE.

12. Certification/Decertification Date (Letter Attached) - Enter either the date of the Decertification Letter
sent out by the Office of Business and Economic Opportunity (OBEO) or the date of the Certification
Certificate mailed out by OBEO.

13. Comments - If needed, provide any additional information in this section regarding any of the above
certification status changes.

14. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

15. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

16. Phone - Enter the area code and telephone number of the person signing the form.

17. Date - Enter the date the form is signed by the contractor’s preparer.

18. Local Agency Representative’s Signature - A Local Agency Representative must sign their name to
certify

that the contracting records and on-site performance of the DBE(s) has been monitored.

19. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

20. Phone - Enter the area code and telephone number of the person signing the form.

21. Date - Enter the date the form is signed by the Local Agency Representative.

Page2of 2
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City of Goleta
Notice to Area

Businesses, Residents, & Schools

The City is pleased to inform you that during the next couple
of months, Contractor Name, in conjunction with the City of
Goleta, will be performing various Enter Project information s
in your neighborhood as part of the City’'s San Jose Creek
Channel Emergency Repair Project — PROJECT NO. FEMA
4308.

We apologize for any inconvenience this may cause and ask
for your patience and cooperation so that we may complete
this work as soon as possible.

The work will generally be performed between the hours of
7:30 a.m. and 5:00 p.m. However, there are work hour
restrictions in some instances (i.e., vicinity of schools). Local
access will be maintained during most of the work. However,
parking restrictions will be necessary and will be posted a
minimum of 72-hours in advance of the work.

Some or all of the following repair work will be performed in
your area:

1. Remove and replace...
2. Install...

If you have any questions or require additional information
please contact the following:

Contractor Contact:

Contractor Company Name:
Contractor Local (805) phone number:

ENGLISH AND SPANISH TRANSLATIONS
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APPENDIX 2

Temporary Construction Easements
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APPENDIX 3

Selected Plan Sheetsfrom Previous San Jose Creek Channel Capcaity | mprovement
and Fish Passage Project (completeted in 2015)
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